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-TO THE BRITISH NATION AT LARGE. .
AND MORE PARTICULARLY
TO THE MOST ANCIENT AND VENERABLE SOCIETY

oF

FREE AND ACCEPTED MASONS,

WHO HAVE THE HONOUR AT TH[S TIME,
AND HAVE HAD FOR THESE TWENTY YEARS, OF POSSESSING
. HIS ROYAL HIGHNESS THE PRINCE REGENT

ot theit Grand Master,

THIS WORE IS MOST HUMBLY AND MOST RESPECTEULLY DEDICATED,

AS A TOKEN OF HIS ADMIRATION

FOR THEIR CONSTITUTION,

AND AS A FLEDGE OF GRATITUDE
FOR THEIR UNIVERSALLY ACKNOWLEDGED PHILANTHROPHY,
WHIGH IS5 NOT ‘MERELY CONFINED TO EUROFE,
PUT HAS EXTENDED ITS INFLUENGE TO THE MOST DISTANT
CORNERS 0.1? THE GLOBE,

BY

THE AUTHOR.



TO THE READER.

Frox my earliest infancy I had accustomed myself to consider the
existence of the inquisition in Burope as a system formed by igno-
rapce and superstition, and therefore I had always viewed it with
Liorror = but little did [ ever dream of becoming myself a victim of
its pevsecution. It is hardly credible that, in the nineteenth century,
a tribunal should exist, that, without any apparent cause, or without
any violation of the laws of the country, should feel empowered to
seize individuals, and try them for offences which must be consi<
dered imaginary, if they are not to be found, wlllch is the case in the
. eriminal code of the country.

In stating such a plain and obwous fact, and mlhnw the attention
of the British nation to these circumstances, 1 consider th-lt I perform
aduty imperalive on my part, since it is to the wisdom of the sove-
reign of England, who has so gloriously reigned for more than half
a cenbury, and to the advice of his present enlightened ministers,
that Europe is indebted for an engagement (which I trust in God will
be faithfully kept) to annihilate for ever atribunal, the existence of
which i3 a8 insulting as it is degrading to human natore.

Ehould I be so fortunate as to suceced in the attempt, the recol-
fection of the horrors I have endured will be viewed by me as a
trinmph of innocence over oppression, and while I fecl grateful for
the kindness I have reteived from many individuals of a nation
which I have so gladly adopted for my own, Ishall feel happy in
congratulating it on possessing' a monarch to whom they may crect
an everlasting monument of their glory and affection, in the words,

© IIE ABOLISHED SLAVERY, AND DESTROYLED THE INQUI-
SLEIONY



Tz respect due to virtue naturally leads us not
only to abstain from vice, but also to avoid even
the appearances of crime: hence men, generally
speaking, are actuated by such an anxious zeal
for their good name, that scarcely an individual is
to be found insensible to calumny, unless he has
lost every sensibility of shame ; and, what is of more
consequence, the innate wish of'bei_ng esteemed by
his fellow-beings. Few, indeed, are ﬂmse, who have
arrived at this height of misfortune ; for we daily see,
that even the most undeserving aspire to a good
T?Pl;iﬁtion;an honorable tribute that crime 1is
compelled to pay to virtue, and from the discharge
of which those only claim an exémption, who, by
A2
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an inveterate adherence to vicious habits, have
wilfully deprived themselves of those pleasures
and comforts which result from the society of virtu-
ous men, and the unruffled tranquillity of an inno-
cent conscience.

Having seen my reputation Lmjiistly attacked,
and having suffered, under the name of justice,
such a SB\I’CI‘EIY of treatment, that nothing less
than the presumption of my actual guilt could have
been entertained, it is but natural, that I should feel
desirous to exonerate myse!f from unmerited accu-
sation, and to recur to self-defence, the first law of
nature. It is, certainly, a disagreeable task to be-
- come an egotist, and to plead my own apology ;
but necessity compels it: for I have been assailed
in my reputation, and I can resort to nootherremedy.
Besides, is it not my duty torescue my character from
obloquy, and to put an end to the wretchedness and
anxiety which the machinations of my persecutors
have occasioned to my friends and relatives? It is;
therefore, absolutely necessary toprove, that theseve-
ral slanders disseminated concerning me, have sprung
from nothing else than the antient practices of
Inquisitors and their abettors, who always strive to

abate the public odinm, generally consequent on
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an exposure of their barbarity to their ill-fated vic=
tims, by inventing against them the most improba-
ble calumnies, and the most contradictory rumours;
‘ and thus; by their bewildering the intéllectsof those
who feel aninterest in the case, the truth isenveloped
in obscurity, and the sympathy and zeal of the friends; ;
or protectors of these victims, are paralized. It
is this: motive, and this motive only, which induces
me to request the public attention to my case and
treatment; though, if they be read only by the small
circle of my friends and acquaintances, I shall be sa-
tisfied: for the obscurity in which I live, renders it
unnecessary to inform the public of my affairs;
unless my being an innocent and persecuted indi-
vidual—unless my testimony, as another witness of
the manner in: which justice! is: administered in
Portugal, should be deemed worthy of public no-
tice.

It is very certain, that many well-disposed per-
sons, whose 'situ_at.ions- and circumstances enable
them to remedy abuses, cannot exert their i.nﬂu-
ence;, in administering the necessary relief, unless
the abusesare previously made known to them. Un-
der these circumstances, to prohibit themiserable and

oppressed from publishing their grievances, or ap-
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pealing for assistance, is nothing less than to shut
the door against all remedy, and to perpetuate the
evil. :

My case will consist of a simple narrative of facts,
except where I'shall be under the neeessity of giving
some legal and historical quotations; for being unac-
quainted with themotives of many of my persecutors,

it would be idle to fill my pages with the origin of
rumours, to which I can assign no author, or to
weary the reader with my own conjectures, what-
ever might be their probability.

As to the veracity of my assertions, I have only to
say, that I appeal to those persons who know me
familiarly ; and as for the proofs, I was, unfortu-
nately, deprived of them, at the period of my im-
prisonment ; when all my papers were taken from
me, and my trial was, always, so private, that I
have.no witness upon whom I might now call for the
confirmation of my statement—in a word, every
precaution was taken, that I should have no docu-
ment to justify my innocence: but this want of
proofs is not imputable to me; on the contrary,
I flatter myself, that it will conduce to my justifica-
tion, in the eyes of all, who may think it necessary

to decide on the truth of my narrative.
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As it is possible, however, notwithstanding my en-
. deavours to discuss the subject with proper forbear-
ance, that the abettors of the Inquisition may accuse
me of intemperate expressions, particularly when I
have to explain the customs and practices of the
Inquisition, the reader is referred to the preface to
the Bye-laws of the Inquisition, made by Cardinal da
Cunha, Inquisitor-general in 1774 ; on which I shall
make no other observation than to remind the
reader, that the individual who speaks there, is a
grand Inquisitor, and not an opponent, or enemy of
the Inquisition; and, consequently, asIdo not/inveigh
more strongly against the Inquisition than he has

done, I may feel justified in these expressions.






- NARRATIVE

OF

THE PERSECUTION, §c.

Tmmn or four days had elapsed, after my arrival at
Lisbon from England, in the latter end of July, 1802,
When a magistrate abruptly entered my apartments, and
telling me who he was) informed me, likewise, that he had
orders to seize all my papers, and to conduct me to prison,
where 1 was to be rigorously kept aloof from all commus
nication. I knew this man by name,* but not personally

* The necessity of proving the fidelity of my narrative, compels
me to describe here the character of this magistrate, in order to
avoid the appearance of incredibility in any facts I have to relate;
and that the reader may be well informed of the personal qualities
of this and other men, of whom I have to speak. The reluctance-
1 feel in fulfilling this task, can be equalled only by the necessity
of self-defence. .

The name of this magistrate is Joseph Anastacio Lopes Cardoso,
who, actording to report, is the son of a fisherman in Trafiria, a
small village on the banks of the Tagus near the Bar; where is the
depdt prison for all convicts that are exiled. His first employment -
in the magistracy was as municipal judge (yuiz de fora) at Almada,.
from whence he removed as criminal judge to one of the wards of
Lisbon (Bairro Alto)and in the samesituationhe received the ap]willt-‘
ment of eorregidor. He next had the place of adjutunt or assistant
to theintendunt-general of police, and atthe same time the honourable
post of desembargador (judge in high court) of Oporto, together with

¥OL, I. B
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and, indeed, I doubted whether he was or was not the per-
son he represented himself to be, not only on account
of his unpolished manners, but also because he had nei-

aseat in the supreme court of justice at Lishon. During the time of
his studies in the university of Coimbra, he was always thought to
be a violent jacobin, and by this name were at that time deseribed
{or charucle{iscd) all those who entertained political principles in
opposition o monarchy.  Afterwards, intending to follow the
magistracy, and knowing, that, by pleasing the intendant-general of
police, he should rise both in rank and fortune, he, dexterously,
affected to change sides, and pretending to feel the most cordial
hatred to all those, who either avowed or were supposed to possess the
same political principles as those which he had formerly espoused, he
never Iust_an_y opportunity that offered, to exhibit his zeal. And as the
aversion, which the intci_ulzmt-gcncral of police entertained for
every man of letters was well known, the new magistrate followed
his steps; and, by these artifices and vile meannesses, he becaime
such a favourité of the intendant, that he appointed him his adju-
tant, ang to himm only was entrusted the performance of such
services, asno honourable magistrate would undertake to perfarm :
in short, this magistrate was considered not the minister of justice,
but the ininister of the intendant. Let us now exemplify this
supposition, : :

A certain German, of the name of Zeigler, being found with his
throat cut in the secret prisons of Lisbon castle, the public did nat
hesitate to say, that the horrid deed had been perpetrated by Lhe
corregidor. The reasons assigned ip fayour of this opinion were,
first, that this magistrate was the person who apprehended the man,
and took him in his own carriage to Lne prison, where it is not likely
thathe should haye permitted him to carry onhis person any insteu-
mentswith which he could have killed himself : secondly, that it being:
an invariable custom, with the gaolers, to search scrupulously all
prisoners, hefore they pub them inte -the prisons called secret,
most assuredly the concealinent of any weapon could not have been
practised by a prisoner of such consequence, and even if he had al-
tempted it, the weapon must have been found in his possession : and
thirdly, that the gaoler was neither tried or punished, nor did he
suffer the least inconvenienceé on account of this event, when
he ought to have been made an gxa.m_plc ﬂI_'.;, because, at ;_;}l_l
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ther his official staff, nor any other sign of power that could.

induce metorespect him in his public capacity ; and though
I knew: very well that this circumstance was .an error of

events, he lad committed a great neglect of duty, by perniitting’ &
prisoner in a seevebprison to be the master of any instrument that,
might' occpsion his death ; aﬁd, I myself, -heard it said of the cors
regidor; that, notwithslanding he had ingnired into the case, he
was yet in duubt, whether the prisoner had kiiled himself, or was
murdered : however, this very magistrate and the intendant-generak
of police reported it a3 a certainty to the public, that the prisonef
had himself inflicted the deadly wound.
; Tamvery sensible thatlittle creditis due to popiilar rumout‘S; but,
without examining the question whether this particular report was
founded or unfounded, it is enough for my purpose ; and it should also
be knmm, that it was this. :mgmtmtc who appruhended and took
to prison the man there found murdered, and that the public consi-
dered him, “and not the prisoner, as the author of the deed. Hé
knew whal wassaid, and never altempted to clear himself fr_om the
imputation, which lie might easily have done by setting on foot a
judicial inqhirj on the case, and giving to it such a selemn publicity,
as to rescue himself from every suspicion, that he had not acted with
the intent only of pleasing the intendant-general of police, but to
prove that his sole view was to zi(-lministcrjustice: it would likewise
have convinced the public, that he was not so devoid of r‘ég"'irﬂ for
his character, as to be insensible to such a flagrant atlack upon his
honour. i

At another time, being asked why he had committed for trial a
cerfain man, whom he had apprehended on suspicion of uttering coun=
terfeit bank-notes, upon very slicht grounds, he answered, tHat
indeed the suspicions were not enough'to warrant his trial, Bt the
man must be assured, that no harm would happen to him, althongh
he had been compeﬂed to comply with the mtcnd.mt s wishes, that
the prisoner should be fully commiited. : :

_Fm_a.“), amongst an immense number of persons, whom he ap-
prehended and committed for trial, afler subjecting them to'l.'he
torture of the zecret prison, according to his nsual custom, not one
has been found guilly in the high court of justice (Relagad).
In ancther instance, w hen a family had Leen murdered near Mafia a,

B 2
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such essential consequence, in a magistrate, that it justified
me in impugning his auathority, and considering him as a
' mere intrader upon the sacred asylum of my -1bode._.‘ yet
J did not avail myseclf of the strength of my ground, but
adopted measures of a conirary tendency. I invited him
civilly to sit down, and entreated that he would have the
goodness to shew me the order he pretended to possess,
or, at least, to tell me by whose authority it had been
issted. He then shewed me a letier from the intendant-
gencral of police, which I would most willingly copy here,
if my memory would enable me to do it, in his own words and
oﬂ.hography. This note directed my imprisonment, the sei~
zure of my papers, and that endeacours should be made
o _ﬁml upon, or about me, some masonical decorations.
The motive of this proceeding, as stated in the order of
the intendant-general, was, that I had been fo England,
witlmut a previous passport,

I had scarcely read this fatal notc, when all the sor-
rowfnl consequences of an imprisenment rushed upon my
mind, for T was but too sensible that the fary of my per-
secutors would know no limits. I had sufficient coolness,
however, amid my mental uncasiness, to represent to this
myrmidon of justice, that the harsh treatment of the

in 1804, he apprehended more than a hundred persons. How was
it possﬂ}le that any of those should be found guilty, when all of
them were imprisoned wilhout the least ground for suspicion ? Bug
perlmlas he wished to have his name echoed as the author of &
rigorous ex:nmnatmn With arts like these he has not only deceived
his governmcnt, but has been able to escape payment of enor-
mous sums of publie treasure, amassed during his receiving the mi-
 litary subsidy-tax in the years 1795 and 1706, which amounts, as I
have been informed, to 27,538,192 reis,

' % Mendes a Castro, p.. 2. lib. 5. cap. I, n. 15. Leitad de Jurs
“Lazit tract. 5. q. 8. n. 57. Pegag ad Ordin, Lib, 1. tt. 58, § 37.
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intendant-general of police, withoul fiaving any previous
information of my case, was not a little surprising, since,
so far fromlmvmn- gone to Lngland without a passport,

I had previously procured one from his Royal Highness
the Prince Regent, which leaye 1 had selicited, in cone
sequence of béing employed in the royal service, as one
of: the literary directors of the royal printing-office, and
my not decming it proper to leave the kingdom without my
“soyereign’s permission; (hat 1 had not only obtained leave
of absence in writing, from the secrelary, of state’s office
in the competent department, and procured a formal
passport fromthe ministerof foreign affairs, but further, that
the miniser of finances had charged me by the soyercign’s
command to transact some business relative to the royal
service in London ; and that, in- pruofof'this,'l could shew
him the official letters, some of which were dirccted to me in
Lishon before my departure, and others were forwarded to
London after my arrival inthatcity. I pleaded, therefore,
my right to expect, that the intendani-general of police
should have been informed of all this before he proceeded
against me with such scverity, or mlleged as a cause of
his proceedings against me, that I bad gone to England
“yithout a passport.

The corregidor, deputed on this errand of justice, vnlhng
to shew me that there had been no precipitation in his
way of proceeding, accused me of rashness for thinking
that so excellent a magistrate, as the intendant-general of
police, whose probily was equal to his knowledge and
learning, would haye proceeded in a case of such im-
portance, without mature deliberation 3 and to- convince
me of this, he shewed me another letter. In this he was
ordered by the intendant of police, to take care of every
thing that I might have brought from England belonging -
to the royal seryvice, such as a collection of books I had
purchased for the publiclibrary of Lisbon, someinustruments
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directed to be made in England, and some books and
other things belonging to the royal printing-office.

The reading of this second letter produced in me sen-
timents rather at variance with thosewhichI hadentertained
of the first ¢ for; if the idea of the misfortunes 1 was about to
suffer, had impressed 'my mind with a nataral dejection;
1 now reflected on the meanness of the souls that could
prescribe orders so manifestly contradictory, and so indi-
cative that their authors had not even the wretched talent of
inventing a plausible pretext, with which it is generally
customary to cover unjust proceedings. 'This reflection
inspired me with such a contempt for the orders, and for.
those who had sanctioned and were to carry them into exe-
cution, that the recollection of it proved no small consolation
to me during my troubles, and even excited, atthe time, such
ideas of superiority over my foes, that although, at the very
moment, I could not help contrasting their apparent prospe-
rity with my actual misfortune, yet 1 feel resolved to
declare it here, that the humiliation I suffer in such a con-
fession, may inflict some punishment on my vanity.

Enclosed then in a solitary cell, in the prison called
Limoeiro, without any. other company than tliat of sors
rowful thoughts, labouring under a perfect uncertainty as
to my fate, and sustaining every possible inconvenience
attendant on such prisons, which are too notorious to
need insertion lhere, I remained for eight days; until
one night the gaoler came fo my dungeon, and told methathe
had orders to take me before the corregidor, my judge, who
wished to proceed in the necessary interrogatories, prepa-
ratory to the commencement of my trial. I appeared of
course before the judge, ina small room of the gaol, appro- -
. i)r.iz_l'ied to the purpose of interrogating the prisoners ; when
1 immediately requested the corregidor to order; that: I
-é_b_pu_ld ‘bz, released from my solitary confinement, the
five days having already elapsed, which form the precise
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term allowed to the criminal magisirates for subjecting a
prisoner to such a punishment, as I apprised him, by a
quotation from the laws.* In answer to my request, he
stated, that the laws I quoted had no reference whatever
{o my case; because my imprisonment had taken place
under the cognizance of the police, whose magistrates, under
the law establishing that department,t were not bound
to follow any general principles of law, in the trial of their
prisoners, all thisheing left to theirown discretion, with the
most unlimited powers to investigate crimes, and to bring
‘the culprits to punishment. And lastly, to prove that
such was the practice, he added, that the intendant-gene-
ral of police was in the habit of detaining his prisoners in
solitary confinement, for days, months, and years; indeed,
so long as he thought convenient, without any nofice
being taken of it.f

&

* Decree of Tth August,1702,and Edict. (Alvara) 5th March, 1790,

t Law of the 25th of June, 1760,

£ The unjust, arbitrary, and tyrannical proceedings of the bar-
bareus intendant-zeneral of police, Diogo Ignacio de Pina Manique,
.are 50 notorious in Lisbon and all over Portugal, that scarcely a
Portuguese can be found, who is ignorant of them. His manner of
administering justice was more like a Kaimacan of Constantinoples
than the magistrate of a civilized nationy and, although the name of
intendant-general of police was bestowed on this magistrate, [ never
.ohserved, however, that he took any particular care of objects, ge-
-nerdlly comprehended under this department in other parts of Eu-
rope. For instance, the lampsin the streets were alwaysshamefully
neglected ; ‘and every inhabitant of Lisbon knows, that to have the
city lighted, even asitisnow, if was necessary to withhold its ma-
nngelﬁent from the self-called magistrates of police, Cleaning tﬁe
streets is another branch of the public duty at Lisbon, and this was
entrusted to the care of the city corporation (senado da Camera), as
thc‘bmlylto whom the economical m:mageiﬁeat of the town most
-properly belongs: but the intendant, ayailing himself of hisinfluence,
and through injrigues, took upon himsclf to blend this ‘duty

-
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* In reply to these observations, I remarked, that his ins
ierprefations of the police laws were so vague and undes

with his own iramediate department s recgiving for that service from
the corporation (if I rightly remember) eichty millions of reis, an
enormous sum, and infinitely more than sufficient to keep the
stréels of Lisbon cleaner than the generality of the Portuguese
keep the floors of their houses. Such, however, is the abuse in
tlits instance, that people called him, in derision, the intendani-cols
lector of mud, and he merited the appellation in some respects; for
fie took excellent care, that those streets, in which individuals res
sided who might cmnpt.l him to perform the tagk he had unders
takeu, for his own benefit, should he always well cleaned.

Asfor the public safety, duving the period of its being éntriisted to
the care of this intendant, it was so little consulted, that individoals
in Lishon were under Lhe necessity of walking armed, as if travelling
fhrough a desert. With respect to thefls, rebberies, and assassinati-
ong, it was customary to eompare Lisbon to the Sierra MorenainSpain,
or the woods of Azambuja in Portugal; and so true is this, that, note
withstanding the dbspol:c insolence of thie new guard of police,
salled the bats (morwgus) it is an absolule good; when the actual
stale of safety now enjoyed by individuals is conlrasted with the
perpetual feavs of the citizens, during the administration of the
intendant-general, But how could it be otherwise? This intendant,
frisengible Lo all public, estimalion, was continually resorted to' by
spies, robbers, and notorious malefactors—wrelches who had no
other mode of. relaining his faveurs but by imparting intelligence 5
andyvhen they hadnone Lo tell, were compelled to invent something,
sgreeably to the general custom of spies and private informers.
As to the manner in which this too well-known intendant adminis-
gered justice, I will mention one single fact, from many cireams-
gtances 1 could relate, which will serve to give some idea of his
Ipu[llic life,  With respect to his private character, it is nothing
fo us.

A man, generally known by the gaolers of the Limeciro, by the
pame of Romeiro, (though that perhaps was net his real name)
during the last war commanded a Neapolitan privateer in the Medi-
forranean, when he had notice that war had been declared between
Fortugal and France. Being a Portuguese hy birth, and actuated
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fined, that- no Portnguese lawyer, I believe, would be
found of asimilar opinion ; because,should they beliable {o

by the natural love of his country, he resolved to return to Portu-
gal, and quitting the comforts of his situation, to offer his services
inthe cause of his countrymen: justly conceiving, that, from his naval
experieice, he might prove useful tothem. In adopting this resolu-
tion, however, hefound no better way of reaching Portugal,with safety
and dispatch, than by crossing France and Spain, which course he fol-
lewed, in the disguise of a pilgrim, and under the assumed errand,
thal he was going a pilgrimage (or Roniéria as they term it) to our
Lady of Loretto inItaly. As he had to pass near the French armies
his passes were signed by the French generals, but this giving some
grounds of suspicion to the Portuguese general officer command-
ing on the frontiers, he erdered Romeiro to be arrested, and sent
him to the chief magistrate of Oporte. Romeiro was by him
sent to the intendant of police at Lisbon, as an affair belonging to
passports, When the prisoner was delivered at the gaol of Lishon,
he was apprised by the gaolers of a general order issued by the in-
tendant of police; that all prisoners presented under his order should
be immediately placed in a solitary prison, unless the contrary
should be specified in the order. In obedience to this order, Ro-
meiro was confined in a solitary cell; and whether it arose from
1he intendant’s not having read the letter which accompanied the
prisoner from Oporto; or from some other motive, this unfortunate
man was immured in this horrible situation for two years,without 2
single individual ever asking for im. Indeed, as he had no friends
in Lisbon, and could see nobody, to whom he might address himself
for a release, he was left in total oblivion, At length,the gaolers
taking pity on his long confinement of twg years, and hearing him
often exclaim, that his misfortune had originated solely m his de-
sire to be useful to his country, they requested an insignificant man,
called Aleixo, a noted spy of the intendant, who was Alcaide at
Almada, and an intimate friend of the corregidor, my judge, to
exert his influence for the discharge of this unhappy being.

- During the next day the same spy brought an order from the in-
tendant for releasing the prisoner, pleadinz in excuse for the in-
tendant that he did not know such a man was in confinement.

VOL. 1. ¢
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such a consiruction, the police Iaws, instead of considering
a magistrate in the light of a watch on the police, or as an
observer of the due LX(.’CI]UOH of its laws, would, n fact,
exhibit him as a violator of _]usucc as a distur |J( :x of the
public tranquillity, and as an infringer on the safety of indi-
viduals ; consequently that, according to the forced inter-
pretation of these laws by the corregidor; it not ouly made
the intendant superior to every other law, but was evi-
dently in opposition to the intention of the legislator, and
for that very reason inadmissible. Besides, even granting,
‘which I denied, that the police laws should have invested
the intendant of police with this pretended authority and
power, they certainly bore no reference tomy case : for the

Thus Romeiro at last escaped from his dungeon, though he had
never been tried or even examined. Under these circumstances,
. what righi have the Portuguese to call the Algerines a barbarous
nation, since the magistrates of Algiers administer justice only ac-
cording to their will, and not according to the lasws ?

In reply to those who would exeuse the deeds of the intendant,
and attribute to ignorance the malversalions and misapplications of
the public mongy, which hayve been practised during his adminis-
tration, ib is here necessary to declare, that not many years ago he
actually solicited a royal decree that all his accounts might be con-
sidercd seitled, in regard to the hrgc sums he had received for dif-
ferent purposes; and it is clear that no man, without imperious
molives for shunning the investigation of his accounts, would have
accepled, much less have entreated, such a fayour. Ignorance,
surely, can never be considered an excuse for such proceedings, al-
though I by no means intend to say, that he is not ignorant: his
ignorance, indeed, is such, and of such notoriety, that in determin-
ing on the ignorance of another magistrate, it is frequently made
the medium of comparison. I coud adduce several other unec-
dotes relative to this man, whose apparent improbability 1 could
substantiate by proofs: bub they need not publicity, (having said
sufficient for my purpose), and are also foreign to the nature of my
defence,
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Jaw [ last quoted® expressly says, that ¢ the prisoners
ought not to be solitarily confined for more than five
days, nor deprived of a communication with the other
prisoners, unless the regidor (chief justice), and two
more judges, shall think it necessary to prorogue this
time, which prorogation must never be excessive, for
this is a species of torture which has mno existence
now; and the same shall be done by the intend-
ani of police. This shall be observed notwithstanding
all other laws or dispositions to the contrary, or in opposi-
tion to this, which I declare to be repealed from henceforth
to this effect,” Now this law being of a later date than
the police law, the latter law is evidently rendered nuga-
tory by the former, it being a maxim of law that the lat-
ter law shall repeal the former.+

With respect to the practice of the intendant- geneml
of subjecting prisoners to a solitary confinement for a pe-
riod longer than the law allows, as the corregidor pleased
to inform me was the case, I replied, that such a practice
was so ill calculated to occasion my acquiescence or tacit
acknowledgements as {o its propriety, that I, on the con-
trary, regarded it as a manifest and flagrant violation of
the law; and for that reason incapable of becoming a pre-
cedent in future cases : because a custom, in order to pos-
sess the force of law, and to be quoted as law in future
courts, must, amongst other circumstances, never be per-
mitted 1o operate against an express law.}

From these premises, 1 argued, that if a magistrate,
¢itlier through ignorance, or by malicious violations of
thelaw, dispenses with justice, then, that in every such in-

# Alvara, 5th March, 1790.

+ Lex posterior derogai priori.

+ Law of the 18th of August, 1769, § 14,
c 92

s
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stance he is actually guilty of so many crimes; and even
supposing that he continues to persevere in a repetition of
such acts, still that this repetition can never constitute a
lawful custom. I then protested against the injustice I was
labouring under, and requested permission tolay my com-
plaint before the superior authorities. To this the judge
answered, that it never was allowed to people in solitary .
confinement to petition ; and that I had better prepare

for what was necessary, my interrogation, as I was bound

to answer the judicial queries he 1 asabout to put to me,

by order of the intendant-general of police, which formed,

in fact, the commencement of my trial,

It is unnecessary to enter minutely inlo all the queries,
answers, and replics put to and given by me during my
trial, which ftrial consisted of interrogatories, and a
judicial enquiry into the circuwstances of my life. I
will merely advert to the essential points, that I may
not render my narrative too tedious: otherwise I could,

without difficulty, detail every word of this transaction ;
for deep wounds require some time to cicatrize.

After the ordinary queries about my name, person, pa-
Tents, place of naiivily, age, &c. the magistrate de-
manded what were the motives of my voyage to Eng-
land. To this I answered, by declaring, that some busi-
ness I had there relating to my pecuniary affairs had
prineipally induced me to visit its capitnl, though I, at
same time admitied, that curiosity to see those larpe cities
of Europe, whicli I had never previously visited, formed
no small inducement for the journey, particular!y as the
circumstances of my life had not permitted me before to”
do it.

1t wonld be idle to mention the insolent replies and an-
swers that passed on this particular point. To all th .t the
magistrate’ could allege, this general answer was more
than suflicient, viz. that I was not a prisoner in Portugal,
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“or such a slave, as not to have it in my power to go out of
the kingdom when I might deem it convenient; I was
subject to the laws, it is true, in paying obedience 'to
which I felt a pride: but I had sufficiently complied
with them, in asking leave to go out of the kingdom, and
obtaining the necessary passports, as it was very easy for
me to prove that I had done.

It must be observed, however, that the corregidor
never directed any question to me, in relation to the pass-
ports, though this subject was expressly mentioned in
the order thatI saw, as I have already intimated. Did
this omission arise from his being ignorant that the
queries he was bound to put to prisoners in secret con~
finement should comprehend, not only whatmight lead to
the justification of the prisoner, but what might eventu-
ally tend to his conviction, according to the known im-
partiality that should characterize every proceeding in a
judg 2 Or did it arise from the circumstance of his hav-
ing found, amongst my p=pers, my licence and passports,
which rendered my justification, even in his private opi=
nion, equally easy as it was decisive? Or didit arise from
my papers affording to him a better ground for persecu-
tion than the pretended want of passports?

I omit here, likewise, many other queries that the eor-
regidor put to me, because, they were not only irrelevant
and beyond the limit of his power, as well as the
cognizance of the law, but because they were not insisted
upon, and chiefly related to persons of such high cha-
racter and rank, that T could not detail them without ad-
verting to names. By this silence I avoid giving offence to
many individuals of great consequence, although I am
sensible that it favours my enemies. Still I conceive it
best to doom these circumstances to a perpetual silence ;
and, perhaps, I shall not repent it, for I shall have the
satisfaction, at least, of shewing the difference that exists
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between me and my adversaries, in the point of honour-
able principles.

I'must also observe to the reader,that I replied to many
extraneous questions, from a wish to exhibit my respect
for the laws, and the magistrates ;—obedience that every
honest citizen must be proud of shewing : otherwise, I
knew very well that I was justified in refusing to answer
such questions, by the laws themselves.*

- When I remarked before, that amongst my papers,
some were found that gave my persecutors an op-
portunity of setting aside my pretended erime ofa want of
passports, I meant my certificate as a freemason, and
other documents relating to freemasonry. Sensible of no
cause for shrinking from such a confession, I -did not he-
sitate for a moment in acknowledging, as soon as I was
interrogated, that the certificate was mine, and that I had
actually been admitted a freemason in the city of Phila~
delphia, in the United States of America. The corregi-
dor minutely enquired what motives had induced me to
enlist myself in that society; to which I answered, that
being informed of several persecutions which some magis-
trates of Portugal had excited against several individuals,
whom they were pleased to denominate freemasons, al-
though perhaps they were not freemasons, and to whom,
according to public report, these magistrates had imputed

% This is determined in the orden, lib. iii. tt. 63. §'1 14

t+ A Portuguese magistrate, who imprisons a man for freema-
sonry, has no means of ascerlaining whether the prisoner is or
is not a freemason, though he may think proper to say so : because
the magistrate being absolutely ignorant (as they generally are) of
the internal government of masonic societies, and of other circum-
stances connected with freemusonry, he has no basis or criterion
by which he can determine the truth or falsehood of a prisoner’s
allegations.
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many crimes, of which they entirely cleared themsclyes,
after having been treated: with the most unjusiifiable -
“harshness ; and observing likewise, that these measuves of
the Portuguese magistrates were so much at variance with
the general estimation in which masonic sociefies are
held in America, where individuals of almost every de-
gree of respectability, both as to rank and talents, enroll
themselves as members, this opposition was the powerful
motive that raised my curiosity, and induced me to seek
admission into the society, that I might be able to form a
personal judgment if such a difference really existed be-
tween the opinions and proceedings of two different coun-
iries.

The corregidor, in replying to this answer, exhibited a
considerable degree of discomposure, and called on me to
declare, who were the magistrates I had alluded to as the
persecutors of the freemasons, and whom I had com-
pared with the learned people in other parts of the world,
and the civilized nations of Europe, which either pro-
tected or were members of this society.

I rejoined to this reply, that I did not know positively
who these magistrates were, having received the intelli-
gence through the vague and uncertain channel of pub-
lic report, to which, of course, I could atiach no author,
and the more so as I had become acquainted with it some -

- years since, though the fact itself, in my opinion, was in«
conirovertible. As to the conclusion drawn by the eorre-
gidor from my contrasting the conduct of some of the
Portuguese magistrates, as the persecutors of the free-
masons, with the opposite behaviour of sensible persons
in other civilized nations, such a conclusion was his, not
mine: I had only stated circumstances on both sides,
which by their variance had first excited my curio-
sity 1o ascertain their truth, and these it was. neces-
sary for me fo state, in order to answer his questions, and
to explain my motives for entering the society ; without
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my intending to decide who were in the right or who in
the wrong, the magistraies of Portugal, or all the other
civilized nations. .

After a few more questions, answers, and replies from
and to the corregidor, he began to interrogate me about
the order of freemasonry, and the method of my intro-
duction info that society. But to all these questions I
made no answer, afler mature deliberation; and I as-
signed the following reasons to him for my refusal.

As there is no law whatever in Portugal that prohibits
freemasonry, it never could have been a crime to become
a member of such a society ; it being a natural conse-
guence of civil liberty, that every man should enjoy the
moral faculty of doing every thing which is not prohibited
by the laws.*

* Cives ca omnia lbere, et tmpune facere possunt, quee civitatis le-
Fibus .s-pemahm non inveniunfur prohibilee : et hic necessarius effectus
est liberlatis civilis.”” Paschoal Jose de Mello ; Institutiones Juris
Civilis Lusitani, Crim. vol. t. 1. § 7. -

Indeed, this is the only difference that exists or can exist between
a just and regular government, and’ a despotic or arbilrary one; in
boih of them the will of the summum imperans is the rule for the
subject’s actions: but in the former, the just and regular govern-
ment, that wifl is perpetual, constant, fixed by the laws, and made
known by a sufficient promulgation ; on the contrary, in the latter,
the despotic government, though the will of the sovereign, or the
summum imperans, be likewise the rule of the subject’s actlons,
that will, however, is arbitrary, inconstant, and never dependent on
pcrrn:mcnt laws. A despotic government, therefove, might be acci-
dentally good, and useful tu its subjects, if the flespol were a wise
and virluous man, and were constantly to direct the public husiness
for the 500(1 of the people ; but stiil (his never can be called a free
goyernment, that is to say, a government where the subjecls may be
said to enjoy civil liberty. These principles are applicable to all
gnvcmmenls,whcthcr monarchical, aristocratic, or democratic, be-
cause in all of them, they (arbitrary principles) may be established,
and of course all civil liberty must be destroyed.
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But even allowing that there was a lw in Portugal pro:
hibitory of freemasonry, it could neither be considered as
a erime in my case, nor could I be tried forit: beeiuse I
entered into the society in a foreign couniry, far removed
from the dominions of Portugal, and where it was so far
fromr being considered as a crime, that it received support
from the laws of the country: and further, was com-
posed of the greater part of the most respectable people
in the nation. Consequently, it is evident, 1hat actions,
(not intrinsically bad by the nataral law) must be deemed
lawful or unlawful, according to the laws of the coun-
{ry where those actions are commitied.*

Neither would I confess or allow, indeed I positively
denied, that freemasonry was a crime cither in Portugal;
or it the United States; where I was initiated into the
order ; neither could I be tried in Portugal for a crime
cominifted in anotlier country ; to whose jurisdiction, it it
were a crime, and not to that of Portugal, 1 Was amen-
able. I explained this with an instance: a man com-

_* Two principal rea.sons are given by the jurists to establish this
principle : 1st. Because, as the ubhﬂ‘alums arising from contracts
are regulated according to the laws of that country where the con-
tract was entered iuto or performed, so the obligation resulting
from an offence must be weighed by the laws of the country where
the action supposed to be a crime was perpetrafed. 2d. Becausea
foreigner is obliged to obey the lawws of the country he lives in;
which obligation he contracts during his residence in that country,
in consequence of enj Oj’itlg,.iﬂ return, the protection and franchises
of those laws, For instance, nobody will say, that when1live in
Russia, I must not regulate myself by the sumptuary laws of that
country with respect to my dress, or pay the duties in the cuatom-
house of Russias but reject them for the sumptuary laws of Portu-
gal, or the reu'ulatmns of the Lisbhon ecustom-house. It follows,
then, that actions must be deemed lawful or unlawful, according to
the lam nf that country where those actions were perpetrated

VOL. L. D
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mitted a murder in China, and is now in Portugal ; mure
deris a capifal crime both in China and in Portugal :
ask, now, if a magistrate in Portugal has a right to try -
that man for the murder 2 No.* ' '
The corregidor replied, that T was bound to answer his
rquestlons concerning freemasonry, because he was a ma-
gistrate lawfully authorized to interrogate, and try me;
that my disobedience in not answering his intérrog;ttnﬁiéq
‘was a crime in itself, inasmuch as it exhibited a want of the
necessary respect due to the dignity of a maglstrate ; that
I ought to consider, that this refusal might do me great
harm ; and that I was only compelling him to use all the
means which he had in his power, to oblige me to speak
and obey him. -
. ¥ answered to this, that T knew him to be a magistrate,
but that I very much doubted his being lawfully autho-
rized to try me in this case ; and that I was aware how dan-

* One of the reasons of this decision, say the jurists, is, the dif-
ficulty, of adducing proofsin favour of the accusation, or defence of
the accused person, when the irial takes place in a country different
from that where the crime was committed. But, generally speaking,
it isa rule that the crime must be tried where it was committed. De-
licti quidem intuilws forum compelens sorlitur reus, in illo loco, in quo
erimen commissum, sive illic inveniatur, sive non. Voetad Pandect,
viiLiitti 1

Binkersoek, says the same, in the Opusc. De foro Legatorum. ¢, 3.
Fachineus says the same: Jur. controvers, L. IX. cap. xx. These
are his words :—Inquisitio periinet ad publicam vindiclam, quee mi-
_mimc. compelere wvidetur judicii domiciliiy vel eriginis, ex eo quod
nulla injuria illi reip. facta est, sed polius ea republica offensa ‘sit,
':"mJ.'a cujus territorium delictum commissum est.

On this subject might be adduced the aunthority of Farmaceus
Tr, crim. tt. de Inquis. q. 7. n. 7. Berlich. p. 5. conel. 45. n. 49.

1. 20. . deIndiciis et ubi quisque agere . si cui § ult. ff. de ae-
eusat. Barhosa, in 1. hwres absens § provinde ff. de Judiciis; and
lastly, the ordinances of our kingdom. L. I.tt.76.§1. and L. %.
it. 6. i pr.
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gerous it was to my rights to answer his questions; be-
cause the prisoner who answers or produces his defence
before an incompetent judge, suspends his own jurisdic-
tion ; that is to say, by the act of defending himself' be-
fore an incompetent magistrate he tacitly approves, and
establishes in that magistrate a sort of right, which be-
fore he had not, of taking cognizance of the case.
So much so, indeed, that after a prisoner has subscribed
to an authority, he cannot, according to our laws, re-
tract or avail himself of what the lawyers call a power
to protest against an abuse or incompetence of autho-
rity ; this being the first and most essential step, before
any defence is entered on.* In these circumstances
I considered it to be of the highest importance to me
not to answer his interrogatories on this point, and I ac-
cordingly announced my determination not to comply with
his request, until I should be permitted to consult with
some lawyer, or at least to examine such books as I should
deem necessary. As this was not possible to me, onacecount
of the peculiar nature of my confinement; I declared that
my final resolution was taken on the subject, which was,
not to answer. T then appealed for my rights, and pro-
fested against any vielence that he the magistrate might
practise, in order to oblige me to answer or to renounce
those rights; at the same time solemnly avowing the pro-
found respect, submission, and obedience, with which I °
was actuated for the laws, and the character and dignity
of the magistrate : but, with due respect, I repeated again
and again, that £ could not answer his questions without
- committing my own rights, giving to him a jurisdiction
which he had not, and tacitly confessing that I had been
guilty of anaction, which I did not consider unlawful,
at least in' the civil court.

* Ordinances of the kingdom. Lib. 3. tt. 44. § 25 lib. 3. tt. 20. §9.
D 2
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I'he corregidor caine again the next day, and again in-
sisted that I conld not be jgnorant that the police perse-
cuted the freemasons, and punished them with snveruy,
and that a knowledge of their prmactice in this respec
should, necessarily, oblige me to confess thatmy entrancg :
into the order was a crime : he urged besides, that this
society was expressly prohibited by the edicts of the
holy office, so that I had noi the smallest rea-on for refus«
ing to answer his questions, under the pre tcmi sd excuse
that freemasonry was not a erime,

I answered to this, that I was ignorant of the species of
persecutions, or prosecutions and punishments, which the
Areemasons had suffered by the police, thongh I had re-
ceived some vague nofices of them : but whateyer might
have been the nature of such procecdings of the p.o'_licc, I
conceiyed it to be certain, that no magistrate could ever
have a__right to establish a new crime, or consider as_ a
crime, any action which the law did nof recognize as such.
That in designating crimes, and establishing competent
punishments, consisted the chief, and indeed, peculiar
office of the legislator ; but that the magistrafe, wha, by
his own authority, established a new crime, was guilty,
not only of a very great attack upon the rights of the so-
vereignfy, but manifestly, also, of the crime of high trea-
son, (lese majestatis): indeed, this point wasso delicately
considered with us, that our legislators had determined
that the magislrates should interpret the criminal laws,
not by extending them to similar cases, but, on the con-
trary, by understanding them as 1ppllcahle only to the
case detailed or clearly specified in them.* Besides, even
~in the establishment of laws by the will of the soyereign,
it was an essential point, before they could operate on
silbjects, that a previous promulgation of them should

et

* Ordinances. Lib. tt. 18 in fin. pr.
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take place; without which, the law has no force or obli-
gation:* and by the expression of him, the interrogaling
magistrate, one would have believed, that the intendant-
general of police not only had nsurped the sacred rights
of sovercigniy, by establishing new crimes, but had gone
o far as 1o atlempt to oblige us to obey his will or law
without any promulgation of it, so that the subjects had
not only 1o respect the will of the intendant-general of
police as law, but moreover even to guess that will;
since he, the intendant, had not as yet been pleased to
manifest his will by any edict or otherwise. As to the
prohibition of the holy office, that was a point of eccle-
siastical diseipline, which only regarded my conscience,
“and it was mnot necessary to submit it to the secular
court, or civil magistrate. Should I be interrogated about
that by my confessor, or by the ecclesiastical judge, I
would answer what I might think necessary.

Amongst my papers were some, from whence they pre- -
tended to prove that I had, during my residence in Eng-
land,; managed some business with the grand lodage of

- London, relative ‘to the lodges of freemasons in Portu-
gal, which are supposed {o be under the jurisdiction of
the grand lodge of Lisbon. This was indeed the great
point on which they felt most sore, as they thought that
from this connection with England, great evils might arise
to the Portnguese, But, as on this subject I gave the cor-
regidor nearly the same answers that I, afterwards, gave
to the inquisitors, when 1 was interrogafed upon the
same points, T will, in a proper place, speak of this to
avoid a repetition, and only now notice a request which I

* This is clear from the very definition of law, which is, the will
of the legislator sufficiently promulgated, Heinei. Element. jur. ¢iv.
tt, de Just, et jur. '
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made to the magistrate on the affair, which might be deem-
ed interesting. Having observed that all questions put to
me apparently arose from the desire of ascertaining some
crime, and not from a wish to discover the trath, I repre=
sented to the corregidor, that of the many papers which he
had taken from me, he had made choice only of those that
could in some measure induce a belief of my being guilty ;
and even these were so mutilated and distorted for the pur-
pose, (as could be perceived by my answers to several ques-
tions, when I was interrogated in relation to those papers ;)
that, in consequence of this, there should be included also
in the evidences of my frial, all such papers as could
favour my defence ; such for instance were my passports,
the royal licence,: official letters, &c. &c. I requested
also that my letter-copy-book should be brought forward
whole and intire in the same form as it had been found
in my possession, and not unbound, as it lay before me,
with the deficiency of many sheets, and having only those
letters that the corregidor thought proper to produce, as
eyidences against me.

He answered to this request, that it was by no means
necessary to take into consideration my licence to go
10 England, or the passports; observing, that he did not
ask me any thing about them. As for the other docu-
ments that I had spoken of, some were not found amongst
iy papers, others were irrelevant or foreign to the purpose ;
and consequently, it would have been an absurdity to bring
them forward, since they were useless: besides, it was
his duty only to collect those that might tend to the verifi-
cation of thecrime. I again urged that this refusal might,
and probably would, prove very prejudicial to me; be-
cause the mutilated papers, without the others, would
naturally be understood in a very different sense from the
genuine inferpretation they ought to have ; and as he (the
corregidor) had said, that some of the papers most necessary
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to my defence had not been found, I requested that this
circumstance also might be declared in the records of the
trial : otherwise, as he, the corregidor, when he was about
to seize my papers, had refused to make an inventory of
them, a just ground for suspicion would be created, that the
papers I was asking for had been concealed ; particularly
since he had just declared that he deemed it to be his duty
to collect only those documents which might tend to the
verification of the crime. This, in my opinion, was exact-
ly the same as if he had said that, being desirous of
fixing some crime upon me, whatever might be its nature,*
he had made choice only of such papers as could best
produce the meditated end, without thinking of the other
papers that were necessary to my defence and the execu-
tion of justice ; some of which' he represented as lost,
when I was positive that they were with those then before
me, when he first took them into his possession.
+ The foregoing particulars formed the chief arficles of the
interrogatories, which lasted many days with several in=
terruptions ; as the corregidor used to avail himself
of his right to go to the prison to interrogate me : thus
violating the laws even in a stated solemn determination
of our code, which orders that no act of jurisdiction shall
be performed before san-rise, or after sun-set;t as if on
purpose to prove to me, that there was no other law but
the arbitrary will of the magistrate.
The interrogatories were protracted for the period of
two months, the multitude and repetition -of questions
not only requiring some time, but frequently many

* In Portugal the criminal magistrates are advanced in rank in,
proportion to the number and guality of criminals they discover: of
course, it is always their chief aim to find people guilty, right or
wrong.

T Book of ordinances, 3. ti, 1.-§. 6.
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whole days clapsing without any questions, notwith-
_standing ‘my repeated request to the corregidor, every
_ time I spoke to him, that he would release me out of my
solitary conimement, for he Knew very well that he was
acling. against the Iaw, in rehmma' me in that smmflqn
“more tha.n five days. At first, he was pleased fo assign
some miserable excuse to me for his pm(‘ecdm 8,18 l ha?e
already stated : but sm1b*=eql.10r1tly he did not [mublc lun;-
self with giving an) answer. &
In the meantime, as the inferrogatorics \wre sotng on, the
‘same corregidor emplnycd himself {1 making Jndmr Il en-
quiries about me; and during the prosgcution of ih__Cbe-, he

# ] might be too prolix and tedrous. were I to iefa)te'aflthu :fri'l;*:.
dents that occurred diring these interrogatoriess but I ‘mast tell
one fact, which will shew, in the absence of other circuinstanives; the

. character of the magistrate who interrogated me; and the manner
. in-whieh the business was carried, on, = On one of these ogcasions,
when the corregidor came io continue the interrogatories, he be-
hayed with such moderation and. affdfnl:t}, that the most Wnurant
‘man in Lhe world would have perceived that this sudden change co-
vered some deep dcheme.  Tn fuct, after the act of' |I1t£‘.lr0g’atm'** me
wawgover, he called me nearthe window, and'said, that he knew 'very
‘well'why Ihaddenied any concern with the teansaction ofidome busi-
nessin London rel.nlne lo the freemasons of Por tugpl, which was to
avoid declaring the names of several persons, who were J.“. Weﬂ
known : he then added, llmL I ought to mnsu}er that ch:ml,y I;egms
at home ; that, Lo exonerate myself from every trouble, 'ha.ﬂ no.
thing more Lo o thun'té mention such and gutsh’ mdwlﬂua[ repe:tt‘rﬁg
several names; and' that, sliould T persist’ i’ oy refusal, ¥ should
expose myself Lo very severe inconveniences, withontlany other cad
* than that of concealing ihe nEmes; sof people:who . didnot care the
least about me. ‘he 1nagistrate, in this step;: ﬂv;(lenlly.commlu.ed
one d‘ the g reatest crimes Lhal aJudgc ciit be guilty of: but as this
conversation took place only hetwéen otvselves, and 'in such @ mrn-
ner that I could adduce no proof of it,- I did nothing else but treat
him with all the contempt which such vile suggestions descrved.
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shewed sudh an an<iety to find me giiilty, that he asked
some witnesses, if they knew I'tad con mitted or if they sus-
pected me of any other crimebesidesthaton which they were
examined.,  An uhjust and iniquitous proceeding, that is
reprobafed in every law, and the punishment of which
1 would not have failed in requesting from the sovercigng
had I not been kept aloof from every communication ; it
baving been ascettained that not one single witness could
say any thing against.me ¢ for which reason it was affer=
wards thought necessary to destroy the records of my
trial, whose publicity would have been sufficient to prove
my innocence.

The interrogatories they put to me served, however, as
a pretext for keeping me in a solitary dungeon, notwith-
standing such a measure Wwas in opposition to the laws;
when at length these interrogatories had finished, without
furnishing any proofs of rﬁ_}r guilt, of counrse all pretext for
iy confinement ceased at the same'time: but such was' not
the case—for [ was still kept immured in & secret or solix
tary prison, for the long period of six months; without
being allowed to seée any body, or to obtain any means of
representing the injustice 1 was suffering, to any ohé'WIi'o
could put a stop to it, ; :

It is true that, during thistime, the customary v151t0f the
high court (Relagad) to the prisons and prisonerstook place;:
but'as to me I was not even allowed to appear before the:
lord. chief-justice  (Regedot das justigas), though for thig
there was no want of laws in my fayour: it being enacted,*
that the lord-chiefsjustice, in his visits to the gaols, together\
WIth the judges of the supreme court, shall inquire about
every prisoner; not excepting eventhose prisonerswho might
hiive been confined under the immediate order of the
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king, in order to preveut.lthc commission of violence or ne-.
glect® in the exeeution of the laws by any magistrates..
How it happened, then, that the police could have .
so entrapped and kept me in a private prison for six.:
months, without any notice of the fact, by the!lord-chief-
justice, I shall not, for the present, enquire= but I must 3
remark, that I am not so unreasonable asito. vociferate
. against a miscrable executer of orders, of the mediate or
immediate causes of which he is fotally ignorant ; or o turn
my indignation against those, who, impelled. by a, secret,
hand, are obliged to yield to the circumstances of times,
and perform the duties of executioners: but' I think 1T
have a right to cast impuiations, when I réflect in what
a manner men, invested with the characler and insignia.
of magistrates, have acted against a victim most clearly in-
‘nocent ;- and.-it is such -conduet. that designates, the real
character of suchindividuals.*

There is, however, one consolation fox me, which my

# Puffendorff, in his Treatise De  Jur. nat. et Gent. Lib. VIIL.'
Cap. 1. § 7. explains very judiciously the difference that exists”
between the execution of the order of a superior []j’ an mferlor,

which the latter is bound to do in consequence of his situation,’
and the 'Ivoluntarv act of the inferior, in employing his talents to
paliate the injustice of his superiors, or his own injustice, and, what
is still more, in taking upon himself the respectable name of. _]udge.
Sumethmw very worlhy of attention may be found on this subject, in
what Tacitus says, in Ann. Lib. iii. cap. xvi. on the proceedings oftlm
Roman senate with Pison, who pretended to excuse himself of the
death of Germanicus, under a seciet order from the éihpcrdr.'
Nero. The fimous lawyer Papinianus, refused aléo to make a
speech before the senate and Rowman people, in j'ustiﬁca'lioq of!
the death of Geta, who had been murdered by his brother the
emperor Caracalla. It is clear, however, that if that speech had.
been framed by any body else, and Paprmanus had been ordered to
read it, he ought to have obeyed the mandate without seruple, for

/ : :
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persecutors cannot deprive me of, and that is, my inno=
cence. -Though I was treated with as much, or perhaps
mores severity, .than it is customary to exert, even
against the greatest criminal, my persecutors will miost
assuredly fail. in their end of defaming me with the few
persons that know me; for let it be recollected, that it is
the crimesandinot the punishment which inflicts infamy.*

in that: case the justification contained in the speech was not his,
but was presented to the publicas the excuse of another.

Thisshould be, beyond all doubt, a fundamental rule Lo every man
w_!io_ has the least spark of piety left, or a seutiment of consciénce,
[hi.ng-s very difficult certainly to be found, in people whose actions all
tend to their own advancement, through the dishonourable medium
of adulation and serviie condescension.

And this rule, which is laid down by common sense, and should
be natural to every person that is honoured with the name of ma-
gisfrate, is expressly enacted in the Ordinances of the Kingdom,
Bool TIL tt. 76. § 3. in the following words: ¢ The executer to
whom any business is commitled, on which "ld]lldlcﬂtl(}l'l has unot
been pnksed by the King, or any other judge, must inquire into the
affair and act as if the cognizance of the business had been com- °
nitted to him, thoush this power of cognizance should not be ex-
pressly recognized in the order of execution.” An excellent or-
dinance, that does honour to our legisiators, ut the same time that
it takes away every excuse with which a ceriain class of executers
pretend to palliate their acts of injustice.

* & Totus fustium tnfamiam non {rrogat, sed causa yropier quamn id
pati meyuerunt, si ea fuit, que infamiam dawnalo irrogal. fn ceteris
yroque generibus penarim ewiem jforma stuiuia esi. Digestorum,
Lib, 11, tt, 2. e is qui notantur infamia.” :

It is, nevertheless, true, that'my persecutors found people to ap-
plaud them for this very persccution, and among this numiber were
individuals of high rank, who, -when I did not want their assist-
ance, pretended to be my protectors; of whom 1
to say, however elevated their sitmations may _
men w:thout probity, or sentlments of hauour, 01' ai. leaat EG wuak
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= But o shew that I was {reated by the police magis-
Arates 'with the: most: decided injustice, it is enough to
.adopt-the fullowing premises:—I was either guilty or
.ot guilty of crimes, whose cognizance belonged to
the: civil magistrates. If-I was guilty, why:did they
;not - declare - me-so ; -and  forward - the ‘proofs. ta the
wcourt of justice, according to law and custom? If Towas
not guilty, why. did:they keep me for six months in
solifary confinement ? T'hey-will, perhaps, say,that I had
committed crimes whichsubjected me to the cognizance
or jurisdiction of the holy office :' but in“this case I'ask
-again,’ wh'j they did not send me to the 'ptdper tribunal,
‘instead of subjecting me for six months to aohtary con-
finement ?

I beg the reader’s pardon for these expressions, if they
be not correct : my argument gan receive no other answer,
. except this, <¢ I shall becruse T will, and my will is the
law:.? - ‘For it'is certain that the corregidor, the executer
of these. mlghty acts of ‘injustice, went so furas to issue
orders, that eyery person who might enquire for me at the
prison should be also imprisoned immediately; and con-
fined in a secret or solitary: cell.  The same order was

and cowardly as to he mca.pable of declarmg themselves in fayo qr of
innocence. The man of honour will | always act in such ai. manner
' a5 to: dewrve what Lucan says uf Cato; ¢ Fictoris causa dis placuit
" sed victa Catoni> BibLs e DIIEH
I must, howcver, declare, in justice fo' mankind, and asa talen
- of my gratitude, that'if I have unfortunately met withsuch men, I
/have had-the happiness to find many mare who, tendered a bene-
ﬁclal band to me in my disiresses, and most loudly disapproved of
.. the crmduct Lhat. h{ld been pursued towa;ds me. In this l;ulmber
were pemol;s in 0o way related 4o me e:ther b) y fr:epdshlp or 01her-
~ wise, Butl am compelled to foregg the' pleasure of mentlonmg
<" thieir names, and of expressing my gratltud.e to them. to avotd of-
. fending their modesty, or exposmﬂ' theiy yirtaes to the unmerited
animosity of wicked men.
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‘ntimated fto the gaoler with respect 40’ any ‘person that
should:send me either.food or any other relief. " My own
‘brother wasdirected, when-hesentmy vietuals every day,
not to go himself near-the prison gate, but to send them
by ra’ servant to the turnkeys, that they might be exa-
-mined before they were given'tome = s0-that even my own
_>brother couldnot so n*uéh as make enquiries relative to my
chealth. of the ‘gaolers.- <A’ proceeding,: indeed, natural
lenough ina:billiguin (the executer of magisteri-a-l orders),
bnt certainly 'a most indecent one in a magistrate. «
Six months had 1 passed in solitary confinement,
when one night the guoler came to the cell where I was,
-accompanied by fouror six mem. ‘As they evidently came
to take me with them, I asked, whither? They answered,
they did-not know, - ‘This mysterious and absurd-way of
proceeding immediately rendered it apparent to me that T
was going 1o ‘the prison of the Inquisition; an event
which 1 had. long anticipated, as the natural course of
things, according to the pre-concerted plan laid down by
~the persons w ho had agreed to act in the demi-tragedy of
-any persecution. - In fact, I wastaken in chainsto a car-
- riage; where I found a silent companion, and being surround-
ed by constables, or others, oﬂzcers, of the Inquisition,
“who walked by the side of the carriage, I was conveyed
“to 'Joseph Street, until the carriage reached’ St. “Anton
. Gate. There, to prevent any body from guessing mydesu-
~ nation, T was ordered to alight, and being led through
--an alley; the party returned again to the square, called
* Rocio, leading 1o the gate of the palace of the Inquisi-
“tion, which communicates with the ‘pnson “here 1 folmd
" the people of the prison in waiting for me.’ © e
T was then conveyed to a room, where they ‘entered thy
. name in the books ; made an 1nvcutory of ‘the few clutth
- I had’; and asked me if T had any knife, razor, or scissars,
2ot any other instrument ; also, if I had any gold, silver,
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or jewels ; and, on their saying that they would rely on my:
word in this respeet; I produced some picces of walden
coin, (most stupidly,) relying on their essiriion; Lutas
soon as they obtained this, and found thit I had not'ing
else to proc ’um, they bco.m the most scerupulous search
oVer every pm‘t of my botly: : :
The guoler, whoy for greater dignity, has the name’ of
Alcaide, that'is, kecper of the castle; addicssed 1o me'als
most @ little sermon, recommending me to behave in this
respectable house with grea! propriety; stating also, that
I must not make any noise in my room, norsponk loud, lest
the other prisoners might happrn (o be in the neighbouring
_cells’ and, hear me, with other instructions' of a similar
kind. He then took me {o my cell, a smull room 12 feet
by 8, with a door to the passage; in this door were two
iron grates, far from each other, and occupyirg the thicks
ness of the wall, which was three feet, and outside of
these grates there was, besides, a wooden door; in the
upper part of this was an aperture that let into the ‘cell a
borrowed light from the passage, which passage received
its light from the windows fronting a narrow yard, but
having opposite,, at a very short distance, very high walls; -
in this s:muall room were a kind of wood frame without feet,
whereon lay ‘a straw mattrass, which was to be my bed s a
small water-pot ; and another utensil for various purposes;
which was only emptied every eight days, when I'went to
massin the prisoner’s private chapel. 'This was the only
opportunity I had of taking fresh air during such a period,
and they contrived several divisions in the chapel in such
a manner that the prisoners could never seeeach oth r, or
know how many were granted the favour of going to mass, -
The cell was arched above, and.the floor was brick, the
wall being formed of stone, and very thick. 'The place
wis consequently very cold in winter, and so damp, that -
Very frequcnﬂy the grates. wcrc covered with drops of water
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like dew ; and my clothes, during the winter, were -in. &..
state of perpetusl moisture.  Such was my abode for the
period of nearly three years, -

T'he day following my entrance into these prisons, the
gaoler came 10 my cell early in the morning, dressed in & .
state black cloak, which he always wore on those days,.
when the tribunal did business : he asked me, whether T
was accustomed to pass the day only with a dinner, orifit -
was necessary for my health that I should eat another meal
during the day. I answered, that it was very unpleasant .
to me to go without breakfast, being in the habit of tak-
ing some {ea or coflce every morning. The gaoler re-
plied, that this was not a house for luxuries, though the
prisoners had what they really wanted; that for the
present he would send to a coffee-house for a dish of cof- .
tee for me, as'I had passed the night before without sup- ;
per: bat, for the future, he would report what 1 said to the .
lord inquisitor, and act agrecably to his orders. At
nine o’clock in the morning the gaoler came again, with
another turnkey, and said that I must accompany him te: -
the hearing of my case by the lord inquisitor, appointed
by the holy tribunal to be my judge, and what they call |

- reporter (rellator) of the cause, who h_a_ppene_d to be_ the
first inquisitor and president of the small board, Manoel -
Stanislao Fragoso. = The affability with which this priest .
treated me, when ! first spoke to him, knew no abatement,.
during the time of my imprisonment, except in; ene or.
two instances, when his temper was ruffled,* |

* 1t is eertain, however, that this affability and 'scemiﬁg"m’di#érii‘- e
tion were ‘so unnatiral 1o lis characker, that from'theirartifieial -
assumption I knew immediately I had to do with' the. most! refined’
hypocrite. . This inquisitor had very ‘supenficial principles with,.
Fespect Lo science : but he possessed keen penetration ;a still greater = -
dissimulation ;- and “was highly estimated by the gr:md 1!1qu|51t0r.‘l
We may suppose from this, that his char. a.ctcr was not a good one;
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Notwithstaniding all that T had either heatd or tead
aboiit the inguisition, I was persuaded that the proceeds’
ings of this tribunal did not possess that character of
cruelty which had been ascribed: to it in former timess
but this arose as:much from the ignorance of their miniss
iers as to the criminallaw,, as it did from their unbounded
avarice, which rendered lhem most anxious to aequire
other people’s property, under the name: of confiscation.
¥ fully expected that my trial would'have soon terminated,
flattering myself with the hope of having some sentence
speedily passed on the cause. W hatever this might be
it could not but be grateful, as it would, necessarily, in
some way or other; put.a:period o & confinement to whichy
however, I was to be doomed for so many years.
) must however acknowledge, as a warning (o' othersy
that my childish credulity, in entertaining the hope of
finding in the holy ofiice meckness; clemency, or dis-
paich in my trial, had no other ground except the popular
rumour in every corner of Portugal, that the holy office
is: vef)r much- alteredy and: does not now prasctice those

particularly as friendship or intimdle connexions are almost univer- S
sally founded on a'similarity of dispositions, Be this, however, as it
may, it was the' grand inquisitor who appointed’ this' nian' to &
placesin the sipreme council' of the inquisition, and! mads’ ki ak
the same time- first inquisitor and: president of the small board, or
inquisition properly. so called 3, dnd, as the irials or causes are car-
ried by way of appeal from this board to-the supreme council, the
circumslance of this inquisitor’s assisting at both must give him a con=
siderable influence on the general hiusidess of the tribunal. Besides;
he was the best informed: of all the inquisitors- withirespect to the
praetice in all criminal causes and;judicial proceedings,. having heen
secnlar judge (juiz de fora) formerly : but being, disabled from con-
tinuing. to act as a magistrate he becamne a priest; and’ oblaining the
place ofiinquisitor at Evora, wasremoved from thenceto be anirgui-
sitor. al Lisbon,. and to a'seat in-the supreme-couneil.-
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eruelties which it before committed, and the reason as-
signed for this was, that the tribunal is now composed of
enlightened minisiers, who are thoroughly conversant
with the criminal law, and execufe with prudence the
new regulations prescribed to them, during the reign of
the lnte King Joseph I.

It was perhaps inexcusable in me fo aitach any credif
to such reports, in contraidiction te the opinions of the
better informed and more sensible part of the world, and
without reflecting that they must have had their origin in
the artifices of theinguisitors ; who, at all'times, have been
sufficiently ariful to disseminale opinions in favour of
their yiews, and {o upheld their eredit for some time:
such were, for instance, the ridiculous stories they spread
concerning the Jews, which, having the effect of irritating
all natious against those unfortunate people, disposed
every one to regard their persccution by the inguisitors,
and the enrichment of the latter by the despoiled pro-
perty of their innocent victims, not only without pity, but
without at all considering the injustice of these tiansac-
tions. As I shall hereafter take an opportunily of saying
something more about the tribunal, T will now continue
the sequel of my narrative, which will be found {o afford
a better description of the actual stite of the holy office
than any general reasoning about it could do.

The inquisitor was in the audience-room with another
priest, who acted as clerk, or as they call it, notary, and
he commenced the interragatories first by inquiring my
name, parentage, and place of birth; next, if the fa-
miliar, who brought me to the prisons of the holy office, -
had done me any violence; or if I knew the cause that
‘had subjected me to the notice of the inquisition. He
then observed to me, that I was before the most just.

‘and most merciful -tribunal on earth : but to obtain ils .
mercy and parden for any crimes, it was necessury that [
should, of my own free will and accord, confess all crimes

VoL . F
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of which I had been guilty, without concealing my ac-
complices, frauds, or any other circamstances; and that
this confession must be immediate, because the present
time was the most favorabl» mement a prisoner in the in-
quisition could have—for, should I confess afterwards
whai I might deny in the beginning, the Ienity of the
tribunal would be very different.* :

I replied to the inquisitor, that having Dbeen first ini-
prisoned by the police, on the ground of having gone to
England without passports, :ﬂthoug!l I was not inlerro-
gated about this subject, but only with respect to my hav-
ing .entered into the order of freemasonry I was led fo
‘eonjecture that my being a freemason was the cause of my
trial by the inqguisition. If, indeed, this was the crime of
which I was accused, I was dlspﬂsul io confess it, nok
only becanse it was true, that I was a freemason, but with
a view that I might obtain the merey he, the inquisitor,
had promised me ; but if T was mistaken in my conjec-
tare, and the erime T was accused of was different, I
begged that its mature might be disclosed te me, and
would reply {o the accusations as shonld be rnecessary.
The inquisitor replied, that he could deo no otherwise
than praise my Tandable resolution to confess my erimes s
but it was his'duty again to admonish me, (and he said
this with a great deal of app'ucnt charity,) that T'ought
_+to examine my conscience thoroug hily, and not leave any
thing untold of all that I had done in any period of my
hife ; that I had commitied crimes whose cognizance be-
fonged to that holy tribunal, and that T was accused”of
them, and informed against on that acceunt ; that I should
remember his recommendation; that to cmt_fess, my crinies
was highly important to the clearing of my conseience, to
the salvation of my soul, and to the aucccs‘sful issue of my

% Those admonitions are expressly ordered in the Bye-laws of the
holy office ; and may he seen in Book 1T, tt, 5. pr.
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camse ; and that he, {o dome a favour, would send mé
back to my solitary prison, that I might have time o exas
mine my conscience. I told him, {hat the grealest possi-
ble favour he could confer upon me was, that of accele-
rating my cause ; for having been more than six months
in prison without being allowed to communicate with any
-one, my health was so seriously injured, that all I wished
was, to liave a sentence, in order to get free from my
painful situation and suspence; and however rigorous
that sentence might be, it would always be preferable, in
my estimation, to being in a solitary prison, under cir-
cumstances that could only lead to an inevitable ruin,
which wus the more to be feared, as I was literally dying
by inches in slow torments.

Iwas then immediately remanded to my prison, and the
gaoler came to inform mre that the goodness of the lords in-
quisitors extended so far as to orderthat Lshould have, be-

*sides the ordinary allowance, some coflee for breakfast, and
in consideration of the state of my health,a daily allowance.
of wine, The ordinary allowance he spoke of was half
a pound of hoiled meat, (which, as some people who have
heard about the allowances of the inquisition, say, is with-
out bones, but the bones enter info the weight of this half
pound ; and on some days this allowance is very scanty ;)
a few spoonsfull of rice, a cup of gravy, and some bread,
T'his allowance is cooked in the kitchen of the inquisition
by a proper cook, and in order that no letter may be sent
to the prisoners in the victuals, it is regularly served at
noon. The steward gives to the cook what money wmay
be required for buying the articles intended for the pri-
soners, and these expences are defrayed at the time by the
treasury of the tribunal : but at last, when the costs of the
trial are scttled, all advances for the prisoner’s maintenance,
are taken into consideration, and recovered with exactitude
out of his estates or property. The only persons who are

e F2
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allowéd to have any access {o the prisoner, or who can see
and speak to him, are the gaoler, and four guards, called the
faithful of the prisons, who convey the prisoner back-
wards and forwards {o the audiences, and are at the same
time the exeentioners who administer the tortures.®* ‘These
_ guards also wail upon the prisoners, and bring them wha$
they want, such as food, water, &c.. I shall haye an op-
portunity hereafier of mentioning some exceplions to this
rule : butitis necessary to observe here, that these guards
are, properly qpmlsm_, spies set upon the prisoner to
observe every thing in the prisons and to relate it {o the
ingnisitors, not only what they can gain by listening to the
eonversation of the prisoncrs, but-also what they can sce
through small holes they make in the ceiling, just at the
corners of the cells. :
When I saw myself plunged again info my cell, for the
purpose of examining my conscienee, I reflected well upon
every word I had heard, and comparing this with what f
had been told about the inguisition, by those who had
perused the story of some person that, after his release
from the dungeons of -the inguisitors, had published an ac-
count of his sufferings, I had little room to doubt the du-
plicity of those expressions which had offered: to e so mucls
pity and mercy : time, afterwards, thoroughly justificd my
suspiciens. I'also'clearly perceived the muiwe for the air of
mystery assumed by the mqumtor, in recommending
me to accuse mysclf of every crime I should be conscious
of': this measure is intended to excite fears in the mind
of a prisoner, that the inqaisitors have perhaps- exact infor-
mation of every transaction of his life, and to terrify him
into the disclosure of things, of which the inquisitors had

"% The Bye-laws- of the holy office, hook 1. tt. xv. §..6. say,

¢ And when the Inquisitors shall order any person to be tormented,
the guardsshall execute the office.”
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0ot the least previous idea. This source of fear, together
wilh the promise of mercy in the case of a voluntary con-
fession on the partof a prisoner, has generally proved one
of the most efficacious means resorted {o by the inquisi-
tors, {o get from the innocent and ignorant many circum-
stances that otherwise it would have been impossible for
them to know. As for mysell, I was perfectly convinced, -
that I could nothave been informed against in theholy office
upon any other ground than that of masonry; this I had
already acknowledged: bat even if 1 had had any reason,
which 1 had net, to entertain a doubt whether [ was ac-
cused or not of other erimes, I was not so ignorant, or such/
an ideof, as to become my own accuser ;¥ it being clear as
‘the light of the day, that the duty of a defendant is to
make his defence good, and not to bring forward his own
accusation,

Eight daysafterwards, 1 wasagain taken to an andience,
when the inquisitor asked me if' I had examined my con-
seience, as I had been ordered to do; and if T was defer-
mined to accuse myself very sincerely of all crimes 1 had,
or was at all conscious of having, committed. I answered,
that the result of my reflections in my confinement during
these eight days, was a strong suspicion that I had been .
merely imprisoned on account of my being a {reemason,
which crime, if it were any, | had already confessed ; and

t Imo ea nalure est omnis con 1fessionis, 1t possit viderve demens quri
dc se confitelni., Quintilianus Decelam. ecexiv. In fact, no legislator
in the world.ever thought till now abont enacting a Iaw, by which
he might order the thief o present himself to the magistrate, that ha
might hang him. The laws merely direct the magistrate to appre-
hend the thief and eause him to be hanged : so that this maxim of self=
accusation is without precedent or example in history s and, in-
deed, is 5o singular, that it will probably remain a long time with-
aut being follpwed.
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that he, the inquisitor, ought to know whether my eonfes=
sion in this respect was true or not, as he, most probably,
vas in possession of my certificate of freemasonry, which,
of course, as 1 considered, had been sent to him by the
intendant of police. 3

The inquisitor replied, that 1 abused his goodness, in hav-
ing waited for my confession, only to do me good, by my
contumacy in notl confessing my crimes of my own accord ;
and that my having only confessed that 1 was a freemason,
would be of no avail to me : he then adimonished me again,
with a great deal of seeming charity, to confess all the
erimes I had committed, which might belong to the cog-
nizance of that tribunal ; adding, that [ had been informed
against, and that it was my duty to reflect how beneficial
suech a confession would prove, not only to my conscicnce,
but to the salvation of my soul, iind to the good issuc of my
cause. He concluded by saying, that to do me a favour,
he would remand me back to my cell, in order to afford
me more time for looking into my conscience, and re-
flecting upon what was of so much importance to me.

Encompassed thus, as it were, in a circle, by mine
cnemies, 1 Jost, immedialely, all hopes, even of a speedy
sentence, which in the beginning 1 had flattered myself
with, and which indeed was my only desire. However,
I again represented to the inquisitor, that the imagived fa-
vour he intended, of remanding me tomy cell, was less pre-
ferable than that of beginning and advancing my trial, un«
til some sentence should be obtained, which, in my present
bad state of health, was certainly the most convénient thing
forme. ' 1 requested also that they would send to my house
for my clothes, and particularly some linen ; because I had
only one shirt, which 1 had worn cight days, and it
wils necessary to changé it. 'I'he inquisitor ordered me to
go'to my prison, with greal marks of affability, at the same
time agsuring me, that there I should find all succours,
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both spiritual and bodily, which I might be in want of;
and that they would order some clothes to be made for me
if | wanted them, or if I preferred it, they would send for
my own, ' ;

After a delay of eight days more, I was again conveyed
before the inquisitor. Ibegan this conference by represent-
Ing to him the urgent necessily I was in for clothes, parti
cularly of a change of the shirt I had worn for a fortnight.
None of his offers had yet been realized, though this, per-
haps, might have been the fault of the officers to whom
he had given his orders: and though at this timeI was
well persuaded of the inutility of my appeals, yet I again
solicitedd a compliance with the favour 1 was so much in
need of, a speedy termination to my trial. But appre-
hensive that Ishalltire the reader with so many repetitions,
I will say here, once for all, that during every interview
between me and the inquisitor, I always repeated the for-
mality of praying for the acceleration of my trial, which
he constantly rebutted with his charitable admonitions, as
he called them, entreating me to look into my conscicnce,
and to confess every crime I might have commitied, as it
could not prove otherwise than beneficial, by clearing my
conscience, administering te the salvation of my soul,
and promoting the success of my cause. It may hardly be
necessary to observe here, that these repeated admonitions
always produced the same effect on me,that my request had
on the inquisitor. ' !

In this examinafion, however, something more  than
usual was done, for the inquisitor told me that, as b had
declared myself to be a freemason; and to be also disposed
~ to confess this, his charity would be extended!so far as to
receive my depositions on that day'; and thatI might be
persuaded of the sincerity of his assertions, he would de-
clare 1o me, not in the capacity of my judge, bul as my
friend, that the bare declaration of my being a freemason;
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availed nothing, though the confession might prove of
some service to me, if I permitted it to comprise all cirs
cumstances altending the (transaction, particularly the
names of all persons whom 1 knew to be freemasons, and
also the places where the money coffers belonging to the
sociely or otder of freemasonry were kept.

In consequence of this solicitation, I immediately de-
clared the time I was made a freemason, the lodge where,
and by whom : as for the names of the persons present,
I counld only rementber those who signed my certificate;
and if I could recollect any others, I would relate them ;
becanse those persons who were present at my introduction,

.lived in a country where they had not the smallest hesita-
_ tion that their names should be published. As for {be cof-
fers, I answered, all the world knew, that lodges had their
particular coffers, and treasurers, and that grand lodges had
a general coffer and grand {reasurer: but the administra-
tion of these funds was entrusted to proper persons ap-
pointed by the society, for encouraging, in different ways,
the several branches of their internal a.nd economical go-
yvernment—ithat this was all I conld mention from memory
—but if he wished to know more, he would be pleased to
ask and I would then answer, to the best of my knowledge.
I was directed to retire to my cell, after he had repcated
his customary admonition, and I had made my usual ap-
peal for a speedy trial.-
~ Between this time and the next conference a fortnight
elapsed,during which pericd Iemployed myself in'all those
acts of reflection that were necessary to arm me with pati-
- ence, and to provide me with all that collected spirit and
calmreess, which my case required. 'These repetitions of
nypocritical admonitions, of delay and of artifices, whose
perpetual recarrence .must, I fear, have proved very
tedious to m_y 1‘endcrf;,wcrc susceptible of no other remcdy
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stoical indifference, which I was incapable of; because
these qualities are, if not incompatible with, at least very
difficult to be found at theage of eight and twenty, of which
age I was, and with a temperament naturally sanguine and
spirited like mine. Butas, very frequently, extreme neces=
sity calls' forth unexpected resources, I was enabled, after
a great deal of reflection, to collect a small fund of patience
and tranquillity, at the expence of all my other feelings
and passions: tliough this fund of coolness was ‘very une-
‘qual to the demands I bad to make upon it, in my present
circumstancts. In this explanation, the reader will find the
reasonwny I did notanswer to many questions; asmany others
would havedone inmy place ; and the fraukness of it will, I
trust, plead my excuse, with those persons who know how to
make allowances for the invincible weakness of mankind.
One of the greatest tortures I suffered in the inquisition was
the multitude of interrogatorics, varied, on purpose, to
make me lose the thread or connection of my deposition,
and to confuse my head with allurements, acts of kindness,
threats—all in vague words, undetermined, or false—coi-
stanit promisesof a speedy end to my trial, exhortations to
Patience, protestations of charity, all in ambiguous words,
whicl eonsequently gave rise to the most sad conjectures.
‘When I went again before my judge a fortnight after-
- watds, T immediately remarked to him, that I had worn
the same shirt for nearly two months, though I had re-
quested liim so often to send for rmy clothes, aud e had so
repeatedly offered to procure them: that having asked’
the gaoler for some soap, I had washed my only shitt,
being in the mean while naked ; but as it was (he first
time I had employed myself in such a business, 1 did. it
50 badly, that I was fiot able to take off all the soap from
the linen, and this imparted sirength to a cutaneous erup=
tion that had begun to appear all over my body, which
Was a necessary consequence of the alteration of humours
YOL, I. &
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resulting from the moral as well as physical state of my
health. Thisrepresentation had thisgood effect, that the
gaoler came afferwards to my cell and told me that he
had orders to buy me one shirtz such as it was, I was ob-
liged to aceept it, in consequence of my wanting it so

" greatly; and henceforward, those two shirts were altcra
nately one onmy body, the other in the washerwoman’s
hands, thongh when the cast-off shirt was taken by thé
guardstobe washed, it was sometimes detained for a month ¢
as for clothes, I was compelled to wear-the same nearly
eighteen months, until they sentior my own .clothes, not
to do e a favour, but from motives which I will hereafter
explain. The reader will excuse me for descending to these

{rifles; but withouf stating them 1 could not well slu,w, that

the great offers, and sceming goodness of my persecutors,

were only the effects of hypocrisy, a quality which 1 had be-

fore attributed to my judges. There is, however, nothing

in this hypoerisy that should excite wonder, hypocrisy

being always the companion or -attendant of fear, which

isa natural consequence of an usurped and cruel power,#*

such agthat of the inquisition, who detest and hate no men

so much as those devoted to or fond of the sciences.

Two months had elapsed after I had been in this pris
son, when the inquisitor resolved to begin the mtenorm-
tories, which, according to the regulations of the holy
office, are divided into three sections;+ and must begin
within ten-days. ~Lhe first is called the section of genea-
logy ; the second is called in genere, or questions in gene-
ral subjects ; the third in specie, or questions on the spe-

* Qui sceplra duro scwmvus imperio regit
Timet timentes : mebun in anctorem redil.
' Seneca in Oedip. ver. 705,

t vauldtmuq i:ri' the holy office, hook ~tt. 6. §. 2.
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cial crimes or matters the prisoners are accused of. - Each
of these sections lasted many days, and constantly, when
the conference ended, and the inquisitor ordered me to be
taken to my ceil, e rcpeated his protestations of the charity
of that tribunal, and the necessity 1 was under of confess-
ing all my crimes. Leaving the order of days, I'will con-
tinne my narrative by the order of the sections, in their
different subjects. 1In the section of genealogy, I was
examined as to the names of myself, my father, mother,
and relations, the places of their nativity, their situations
in life, and their respective ages; I was also questioned if
T'knew that any of them had ever been in the inquisition,
and for what crimes. Then followed queries respecting
the christian or baptismal names of my godfather and god-
mother; what sacraments I had received; what care and
solicitade had been taken by the persons entrusted with fny
edncation to teach me the duties of the christian religion,
and the respect due 1o the sacred tribunal of the inquisition :
finally, 1 was ordered o answer some questions relative to.
the catechisms and prayers.

An incident happened during this conference, that
proved the pride and inordinate self-esteem of the persons
composing this tribunal. The inquisitor ordered me to
kneel down before him to say the prayers: but. I replied,
‘one of the points 1 had been taught in these very prayers
and catechisms which he told me to repeat, wasthat ot the
three worships or adorations in latria, hyperdulia, and
dulia.  To God only could I give that of Latria, in
which was included kneeling with both knees; and to
offer this worship to any creature, was one of the greafest
ins. Though he insistedd upon my compliance, I could not
persuade myself to do it, and constantly refused, under
the_apprehension, that this request might be an artifice
of him, the inquisitor, to make a trial of my faith, and
to ascertain if I was capable of commiiting the crime of

G2
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idolalry, by adoring him. He positively assured ms,

‘however, that this was the general custom in that dribu-

nal, not only when the prisoners were exmmined about the
prayers and catechisms, but also when they were on the
eve of being sentenced ; and, he assigued as a reason for it,
that the prison‘crs, when Imm ght before their judges, might
have the opportunity of imploring their mercy, with pro-
per humiliations ;* adding that, subsequently also, when
the sentence was to be passed, the prisoners were to hear
it given upon their knees,

The second section is called n genere, because the. in-
qulsltors may ask questions of the prisoner,- respecting all
crimes of which they muy suspect him, without speaking
of those of wlich they may have had especial information ;
and as the artifice, concealed in this, cannot be well exxe
plained without relating, minutely, at least some of the
questions, I shall be obliged {o notice some particulars,
which otherwise I would have omitted. 'The following
were the principal questions:

Q. At what age did you begin your studies 2

A. I cannot say with precision.

* Iudeed, the regnlations say so. Book 2. tt. 13. §. 6. But this
custom is not general. I know of some prisoncrs who never knew
that the process was at an engd, until they were called to h-car the
sentence. This, after the government hegan to deny permission to
the inqni‘.-iil.ﬂrs to perform their solemn. auto da fe, they read to the
prisoner in presence of the inquisitor, before whom the eause was,
tried. or in a full couvocation before all the inguisitors and
depulies ; either with doors closed or }!per;, that the officers of the
inquisition may be present, ‘and even some strangers whom they
may. be pleased to inviie to hear the senlence. Somelimes the
prisoue: is d.dered to go to u church to hear the promulgation of
his sentence, at Lle iime of the most frequented mass during a
Sunday. Though I know ‘instances of all these circumstancesy I
cannof. assign & reason for such dlﬂ”crenms in practice, .
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Q. Mcntion the most probable period, ‘at which you
left the writing=school to go to the Latin-school 2 °

A. Perhaps at the age of nine. -

Q. Do you know, or suspect, why you was sent to the
Latin school at so early an age?

A. No.

Q. Was the Latin grammar you learned by accord-
ing to the old method of the Jesuits, or a more modern
mode ?, b

A. It was the new method of Father Antonio Pereira.

Q. What dead languages, besides the Latin, did you
learn ?

A. Greek,

Q. Did your masters, when they 1nstru(..ted you to
translate the heathen class, at‘all wain you of the abomi-
nable errors, often propagated by those books, wherein
may be always found some traces of the false superstitions
of the aneient gentiles 2 :

A. Yes,

Q. What living lIanguages did you learn ?

A. All those that are most necessary in Europe,, either
in consequence of the intercourse of the respective na=
tions with us, or on_ account of the scientific works that
hayve been written in these languages?

Q. What motives had you fox wqmunw those lan-
guan"os 7 :

A, The wish of placmg mysnlf in the situation of
Iearning some sciences, which I could not do without un=
derstanding the books written in those languages.

Q. Was you, when you began to learn the living lan-
guages, at all sensible of the danger aliendant on your
reading {he impious books wrilten in those languaggs,
'chleﬂy in I'rench, English, and German ?

A. As the tribunal of the holy oflice has the care of.
;Irph;bltx_qg hoolss of a bad tendency, and of sanctioning
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these only that are good, I could not suppose it possible
that any impious book should come to my hands : so that
on this point, my conscience was {ranquil, because 1
eould not, without offering an offence to the reputation of
this tribunal, persuide myself that a {ribunal so attentive
to its duties would permit books of such nature to cir-
culate so generally as to come into my hands.

Q. What academical degrees haye you taken ?

A. I am doctor of laws, in the university of Coimbra,
where T was also backelor of philosophy.

Q. What sciences more have you acquired besides
those by which you obtiined your academical degrees ?

A. Mathematics, gf‘a*nphy history in general, and
the belles letires.

Q. Were the books you made wuse of in acquiring
those sciences, national or foreign : and who were their
authors ?

A. I always had recourse to any book that I thought
good, or that had been recommended to me as applicable
" to the subject T infended to learn, without enquiring any
thing more than if it was written in a language which I
could understand. As (o the names of the authors of
those publications, it is impossible for me to recollect
them, even on my own peculiar science of law, but much
less on other subjects, to which I only paid a secondary
atfention ; either because I found that they had litile
connection with my particular profession bf'-jurispru.
dence, or because I was stimtulated {o read them for merg
pleasure and amusement. '

Q. Declare, at least, the clementary hooks by which
you learned the sciences you haye spoken of 2 :

A. With respect to my peculiar studies in the univer-
sity of Coimbra, I lt:lld\wd-_the elementary hooks ap-
proved of by that university ; as to my other studies, not
bmng bound to follow any partienlar method, I indifs
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ferently used any book which I thouzlit cortvenient. - T'o
give a complete catalogue of all those books would be so
diflicult a task, that I wonder how any one could imagine
that a man, devoted to books and the sciences, would be
able to give a satirfactory or precise answer to. such a
question.

Q. I remark that, at the Very time when you exhibited
so great a desire to learn so many different branches of
the scicnees, entirely foreign to your intended profession
of the law, you do not seem to have thought of. divinity,
or of the sciences connected with it, from whence T might
argue that you, deliberately, neglected theology, the most
sublime and interesting of all the sciences.

A. Scarcely any man can assign the reason why he
feels a greater atfachment for one science than he does for
another. 'With respect to myseif, I did not lean towards
theology, on account of the idea I entertained of the dif-
ficulty there was in acquiring that science, and the dan-
ger 1 should incur.in perusing bocks relating to it, with-
out the necessary and laberious preparatory studies of the
Hebrew and 8 yriac languages, and other things, for
which indeed I could spare no time from my other avo-
cations.

Q. Are you persuaded that the study of divinity is
highly interesting; and even comprchends many curi-
ous questions deserving the aftention of the christian
philosophier 2 '

A. As I know that for our salvation, it is sufficient to
understand the catechism of the christian doetrine, I
have felt satisficd with the acquisition of that ; and I leave
to more superior talents, in that avocation, the further
Prosecution of such studies, :

Q. In yourstudy of the canon law, which necessarily
comprized a part of the second year of your juridical
course in the university of Coimbra, had you an oppor-
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tuniiy of'examinum into some ecclesiastical qu estmns and

matters relating to religion ? Declare sincerely on ywhat
points you felt any doubts, and if you intended to eluu-

date them2 . .
A. In the second year of the ‘]uud;ml course we onIy

fearnt the canon law in an elementary and compendious

manner; as the studies of that ycar do not compres
hend any thing more than the sacred and ccclesiastical
histories, and the rudiments of canon law, both public
and particular; nor did I pay any more attention to those
matters. than what was sufficient to enable me (o fulfil
the daily duty of the academy.

Q. In your studying philosophy, surely you met w 1{h

some circumstances to excite your enquiries, relating
¢ither mediately or immediately to the truths of our reli-
gion—for instance, in metaphysics, the existence of a Su-
preme Being, and the immortality of the soul : in ethics,
- the summum bonum, and other things? Declare, then, if

you studied any authors who oppose these truths ?
A. Itistrue, that I was obliged'to learn these subjects:

but as I studied metaphysicks and’ ethicks in the nniver.-

sity of Coimbra, it is clear that the elementary books I
had recourse to were those approved of by the university,
-and consequently orthodox.

- Q. Have you at any time disputed with any persons
about such points 2—W ho were those persens; and at
what periods did the disputations happen? it agitating
such questions did you follow the aflirmafive, or the ne«
gative side, and from what motives ? :

“A. In the course of my life 1 have frequently had
opportunities of talking about these stubjects, cither in
consequence of my (.uty in the weekly exercisc of the
academy, or in the course of conversations : but itds im-
possible for me to yecollect now who the persons were
with whom I spoke, or tlie precise nalure of the points

&
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that were' made the subjects of these ht‘,nry eonversa-
tions.

Q. Do you remember, if; in consequence of these dis+
putes or conversations, any doubts remained in your
mind about the truths of our religion, or if you con:,ulted
any body about them ?

A. No.

At last this'long and tedious interrogatory terminated
with my being examined about the journies I had taken,
either in the kingdom or out of it ; the motives of those
Journies; the persons I spoke to; and the objects that at-
tracted my curiosity. In these querics it was cautiously
endeavoured to discover if at any time I had: doubts
about the truth of the Christian religion, in: which I was
brought up ; the legitimacy of the tribunal of the holy of-
fice ; and its utility both to'the church and state. I do
not relate these questions circumstantially, because the
instance before adduced is sufficient to give an idea of the
impertinent minuteness of the interrogatories, which, by
their latent artifice, were intended to entrap me into a dis-
covery of my real sentiments.

The third section is callediin specie, because special ens
quiries are made concerning the crime of which the pri-
soner is accused ; and it Began with the question s ¢ If I
had any recollection of having confessed before him, the
inquisitor, that 1 was a freemason, and whether I was
disposed to confirm or deny that confession?” I an-

swered, that I was ready to' confirm it. ‘The inguisitor

rt_]mn{'{‘ by asking, how 1 could’ dare to do a thing pro-
hibited by the holy office? and called:on: me to declare
whether [ did iifrom mere contempt of that holy iribu-

mal, or in consequence of being seduced by some sordid -

wiotive of interest; or sone specious but false reasons that
had' misguided’'me.” 1 replied, that curiosity, to know

the internal organization of the society of frecmasons was’

VOI. 1. i3
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one of the motives that-had induced me to become a mem-
ber of it : but previous o my taking this step, I delibe-
rated,and consulted an ecclesiastic, who was considered
to be a man of 1:-r=1r11ing in his profession. It is not, I
added, my integtion to defend; or by any means to sup-
port his reasons : but I will refer 1o them to answer this
question. %

The prohibition of the holy office, that nobody can he
initiated into the order of freemasonry, 1 then proceeded,
is by no means general or obligatory upon all Christians,
nor does it relate to any essential point of our religion. 1t
is only a regulation of mere ecclesiastical discipline, and
has reference to those churches in particular of which the
tribunal of the inquisition has cognizance ; since the laws
of the church intended to operate upon every true bclievcr,;
originated in general councils, or at the least were ordained
byithe popé, and the bishops all over the world were di-
rected to take care of their execution. . But this power of
prohibiting freemasonry, being entrusted only to the ho]_*'y
office, it is evident that it was intended fo have effect only
in those countries where this tribunal exists : and as |
was initiated in a country where no‘inquisition cx).s.ted,
and where many freemasons, publicly known as such,
were not only Roman catholics but even bishops, w1thout
any notice being taken by any individual of the practice,
it is clear, that, there, I was not subject to the prohibition
of the inquisition, particularly as it is acknowledged, that
the catholies must conform themselves to the discipline of
the church in the country they live in. .

The inquisitor replied to this, that these rcmomni_ys
were ‘the purest sophisms: becanse the probibition in
guestion proceeded from the pope, to whom all the f'tlth«
ful are sabject, al whatever place they may reside ; :_,o
that instead ol entering into: the soueiy of f'rvemamns, l.t
was my duly to obey the prohibition of the inguisition, in
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ﬁ:l‘f‘ﬂ:rence to 11510111]]0 to the opinions of a private 1*1(11v1~
‘dual, whoever Le might have been.

To this 1 replied, that I did not intend, as 1 h'ld al-
Teady remarked, by any means, to defend or adopt the
reasons of the dwme; and I expressed a wish to submit
myselt and my cause to the decision’ of that tribunal, in
every thing that should be considered as a rule of faith.
But, as he, the inquisitor, had directed me to state the rea-
scms which had induced me to become a freemason,  and
‘conceiving myself ‘that an exposition of these reasons
- might do'me some service, hy shewing at leasi, hat, mis-
led by their influence, I had committed the crime of which
'I'w;u, accused, and that T had not done' so from o' posi-
tive comempt of that holy ftribunal, 1 thought it neces-

sary to declare, amongst other reasons hmurrht for-
‘Wward by the ecclesiastic, (which I corceived might be
an answer {0 the inquisitor’s reply), that in' the bulis
of Pope Clement XIT. and Pope Benedict XIV. esta-
blishing' the prohibition in question, the reason and
motive assigned for such a measure were, that the so-
ciety of the freemasons was heretical. From henee it fol-
Towed, that the tenonr of these bulls was grounded upon a
false supposition ; becaise my own experience, and the
“attestation of every man who had treated on the subject,
fully proved that the society of freemasons so far from
'he'ing’ heretical, had nothing to do with religious opi-
Niong——a rcu-ul'mon ceriamly of the first necessity in a
body composed of members bt_lolw'nw to every sect or re-
ligion in the world.  Should they ever permit themselves
to enter into religious subjects, it would be the source of
‘immediate discord, and would tend perhaps to the speedy
dissolution of the ties connecting the society, on account
of the natural tenacity with which men in general defend
their opinions on religion. As the fact, thereore, of the
supposed heresy on' whose presumption the bulls were
' a2
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fact;there was no cause for claiming such a power.*

To this I added, that, according to 'the concerdats,
and laws of the realm, in Portugal, the Portuguese werg
subject 1o no bull of the Pope if that bull has not: previ=
ously received the royal assent.t ' And as the sovereign
had not yet declared his royal approbation of the bulls
adverted to, it was not only clear that the Port uguese were
nol subject to their operations, but moreever self-evident
that the magistrates who acted upon them must necessa~
ly commit a erime.} : : .

The inguisitor, on hearing this, interrupted: the mbele-
rogatories, by remanding me to my dungeon, though the
conference had only lasted for ten minutes, orsa quarter
of an hour. 'This somewhat surprised me, as our confer~
cnees gencrally used to continue for iwo hours. . But as
in the following and subsequent days the inquisitor had
writlen on paper a list of queries he meant 1o put to me,
(which I could perceive in consequence of being seated,
not opposite to but near him, at the top of the table, and
at his right hand,) I was led to imagine that the queries
and interrogatories he had at various times put, were

_ either framed by him in private, or the xesult of.a consul-
tation. with his companions. ' And I was' ‘the more per-
snaded of this, because always when my answerindicated
nothing that he expected, he suspended: the interrogator-

* Quod de legum vi, atque officalia, omnium ferme consensy recep-
tum est, ul st lex fundelur in presumptione aliqua facti, quod factum re-
vera, ita se non habel, tunc ea lex non ob!zge:, quia verilate facli da- !
j:caenf:’ defficit totum logis fundamentum. Gmtlus de jur. ]Je]l et pa.- '
eis, L. 11, cap. %i. § vi. n. 2. :

+ Paschoalis Josephi Mellii. Instituit. Jur. Civ. Lusitani. L. 1.
teob. § 14, sl R S

+ Id. Just. jur. civ. Lus.
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‘ries, and the next day either pressed his question-or re-
joined to my answer. ¥
- In compliance with this practice,on a 5ubsequent day,
the inquisitor argued against my answer in the following
manner : reflecting upon what I had said, it was very ap-
parent that I had adopted for my own the reasons attri~
buted to the divine, whose advice I had taken; because
indetailing those reasons I had remarked that my own ex«
Perience taught me that the society was not heretical ; so
that he, -the-i.miuisitor, felt it necessary to order me to ex-
plain the true meaning of the words I had uttered. To
this I replied, that the meaning of these words was no
other than what obviously presented itself in their com-
mou signification. AllT meant to say was, that what I
had learned from the divine, my adviser, and many
other persons, as to ‘the -society of freemasons not being
heretical, was corroborated by my own éxperience during
my visits to the lodges, or assemblies of freemasons, in
which: I neither heard ox saw any thing practised against
_religion. Of course, I was justified in saying.that no-
thing in'the society of freemasons was to be found, to
“which T could apply the name of heresy.

“T'he inquisitor insisted, that my words not ouly proved
me to be guilty of ‘the rcrime ‘of “heresy; like the rest of
freemasons, but also shewed that I was contumaciously -
obstinate, bi gotted to my own opinion, contradiclory, lame
in my replies, and very positive in my affirmations.*  Jn -
answer, I expressed my surprise that he, the inquisitor,

* These distinctions and peculiar phrases are to be found in the
Bye-laws of the holy office; but the ignorance of the inquisitor
is clear in applying to me, in a counected state, epithels so incompa- .
tible with each other, for an affirmer or positive person is the pri-
goner, who actually defends an heretical ‘opinion, and having.once
Maintained it, perseveres in adhering to and mainiaining it: while
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should heap so many accusations upon me, for it was
never my intention to defend any proposition confrary
to the tenets of faith, having never applied myself to such
Subjerts , ‘and in this respect I had always submitted my-
selt entirely to' the decision of the church, and to what
the tribunal should prescrkbe {o me as & rule of faith.
~ Having been interrogated on the subject of a fact, I gave
in reply (o the question, every particular that I had either
héard; seen, or witnessed'; and in doing this it became my
~dutytosay,that I had never obsérved, in the society of free-
masons, any thing inimical to religion, which was the truth
of thefact [ wasasked for, and they only would call me con-
tradictory, or guilty of falsehood, who'could affirm or prove
that 1 had not spoken the truth in this assertion, which I
was very certain nobody could; not only because I had
never witnessed any thing that could be termed heretical,
but also because I knew, by my personal acquaintance
with'the society of freemasons, that they never discuss any
religious subjects. W ith respect to the accusation of the
inquisition, that I had been guilty of the crime of lhcresy,
it was ‘such a severe attack, and so unmerited, that T
desired he would immediately inform me, in what point T
might be called an heretic, that I might, in the same in-
stant, absolve my conscience, by renouncing the heresy.
The inquisitor observed, that I convicted myself of -
heresy, by altempting to mainiain that the society of
freemasons was not herelical, when the :guprcmc ponuﬁ's
had declared'it to be so. - : -
I immediately rcjoined, that as the crime of heéresy
consists in the pertinacious defence of any tenet or pro-
posmon condemned by tlie lllllVCI’bc!l or catholic church,

he who denies the herctical uprnmns lic is accused of, as well as the
fact of having cver maintaincd such opinions, Is smd to wswer ln
the negative. :
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and in opposition to the catholic creed,* 1 should feel
obliged; by the inquisifor’s haying the goodness to in-
form me, what was the tenet I had m: aintained, because
as soon as he had convinced me of ils impropriety, I was
ready to acknowledge my fault, and to refract my opuuous.
It was evident, therefore, that I could not have made a
Pertinacions defence, which could alone render me guilty
of tie crime of heresy; so I entreated him to point outto
me the tenet, or tenets of faith he wished me to acknows
ledge, which I was ready to do. Of course, if I was
not immediately permitted to make a protestation of the
articles of faith, which he might possibly suppose I did
not acknowledge, the fault was his, not mine, and as I
had offered to submit with readiness, there could be no
pertinacity. in the case, and of course no heresy.

The inquisitor again insisted, that my heresy consu.ted
inthe refusal to confess and declare, that the society of
frecmasons was heretical, as the suprémc pontiffs had de-
clared it to be. To this 1 answered, that, without entering
into any dispute or controversy, whether the pontiffs had
or had not the right of declaring or establishing a tenet of
faith, it was incontrovertible that no pontiff whatever had
declared the society of freemasons to be heretical ; for the
buils said only that they suspected it to be so,* perhaps on
aceount of their ignorance at that time, with respect to
this society. And much less could I declare the society
of freemasons to be heretical, when the popes themselyes
Had not said so: that for my part I could do nothing more

B

* Heresis crimen dfﬁﬂz'im': Pertinav deffensio dogmatis Feclesier
Universalss Judicio condemnati, symboloque catholicee ﬂdei conlrarii,
Mello. Inst, Jur, Crim. Lusi. L. 2. 54 can, 26. e 27. caus. XXiv.
-qumst iii.

+ Both the bulls make use of the amblguous and doubtful terms,
w1 hérastn sus pectos. :
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than give the fact as I had stated it from what I saw and
heard, which I had done, by declaring that I never obs
served in the socicty any thing againsi;_reli gion 5 and that if
“he, the inquisi'tor,'knéﬁ that the sociely was unfayourable
toreligion, of which I' was ignorant, and would malke me
acquamted with the: particnlar c:rcumstance, I would .
then perform all abjurations; renunciations, and protesta-
tions, which he might consider necessary.
‘Fhe inquisitor rcphed ‘that it” was 1mp0.551b1e for him
_ to comply with my request, as he was totally mnomnt
either of the secret views or the internal economy of the
society ; and that it was for me to make them: Lknown,
‘and generally (o) renounce the soclety as heretical ol
answered “again, that shonld I declare that T rcnounced
the soclety' on account’ of its being hér(,tlcal I should
virtually, though. tacitly, - accuse it of h{*resy ; this I
thought it wtong for me to do, ‘for ‘tﬂo reasons : first, be«
cause [ should act against my- cOnscltnce, in delammg a
society by ‘an accusation of heresy, i which I had never
observed any fﬁung to! which such a term could apply,
sccondty, hecatise I Lhouid act directly agamst myself—for
as soon-as I mw*:t say that I renounced the society, De=
cause it was® ‘herctical, 1 gave the inguisitor.an opportuni-
“ty of aa!unw e, and  with- great reason, what were the
'hérés:es I tvas’ rpnouncmg and abjuring : in such a case I
shmﬂd have rio other alternative but to dontradiet my pre-
“ vious 'lsserllon, that, th(‘rc‘wqb o heresyin the bocmty I was.
(‘even then) renouncing' as herctical, on I should ialsely
“acense the sociely by imputing to it things 1 'néver ob-
3 ‘served, :mrl at the samie time, tamt]y acknowledge myself
“to Be’ wmlty of ¢ cnmcs i h'ld never commitied. “This Lmﬂd
hcver be the mt.enilon of that tnbunal which hﬁd more
“than once told mc, that in my depomtlon I‘i'{f'{ié' 1ot Te=
qnestcd to declare any thing, debC, c1thcr ao'a‘m‘s‘t m“yseif-
“‘oragainst others. gt

e e
A et
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~ At this time the inquisitor shewed himselfbetier informed
than I expected; as he pointed out to me, very mi#
nutely, many things that are practised in the sociely
of freemasons: but, with this trath, he combined a great
deal of fiction and falschood, from whence I perceived
that he liad not perused any of the publications written
“at different periods, abouf the society of freemasons, both
in its favour and disfavonr. He deseribed to me, for in-
stance, some of the ceremonies made use of by tlie free-
masons, atthe reception and installation of a new member,
tte formula of the oath (though with many aiterations,)
the different degrees and dignities in the order, and the
decorations made use of by the freemasons in the lodges ;
all which practices be, in conclusion, declared fo be super-
stitions, and lic ordered me to declare, sincercly, what X
really thought of the practices he had related. _

I answered, that ceremonies had been introduced into
every society or assembly of men throughout the world ;
because they were considered necessary to maintain order,
Wit out which any assembly would soon degenerate into
ascene of tamult. In the eyes of the philosopher, all
ceremonies and formalities are equally ridiculous; whe-
ther they be symbolical or ordinal; but every body
confesses, nevertheless, that they are necessary, and we
accordingly find them employed in the administration of
justice, in the performance of military functions, in the
solemnity of courts, &c. and even amongst private indi«
viduals in domestic societies, where nobody dares to vio<
late the little rules, ceremonics, and usages, which, hows-
ever indifferent in their nature, were established by
custom, under the nawes of civility and politeness, or
introduced with the interesting view of maintaining the
requisite harmony and order in companies and assemblies.
In this, and 'no other light, did I regard all the ceres

VOL. 1, X
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monies praclised by freemasons, notwithslanding their
dmaﬁu" ment with the customs and usages of the present
day, among Europeannations, which variance I ascribedio
a relention of the custoris and wsages of those nations
where frcét'n“émlry is supposed to have had ifs origin, and
to the wishes of the freemasons {o preserve those ancient
ceremonies, under the idea, that though they might be
il;_i{'liﬁi:rcnt, and perhaps equally as ridiculous as other for-
malities of polifeness, it was betler o preserve the old,
than to establish or invent new ones ; for the former might
eonciliale some respect on account of their auvtiquily,
whereas the latter might be attended with inconveniencics,
not known 1in the ancient practices. But, nevertheless,
a:iihongh this was the opinion [ entertained of the cere-
monies practised by the freemasons, I would change my
opinion, if the holy office could prove to me that 1
ought to do it.

The inguisitor insisted still more, that T laboured under
a great error in my ideas, wlative (o the cexemonics prace
ticed by the ﬁ‘euu'\som, by considering them merely as
formalities of order or politeness; because all decorations
used by the freemasons in their assemblics, a circum-
slance puolu:[) known;-and, of which they made no mys-
tery, were symbolical and allusiye to the mason’s trade,
from whence arose the denomination of freemasons;; and
' Lnoutrh every freemason used an apron, still the figures
embroidered in it were dlfﬁ,rent, according to-the difierent,
degrees of the mason who wore it : the jewels worn-about
the neck were also different, for some had the compass,
some the hammer,- &c. I.he rule, and other instruments,
but all, nevertheless, were symbolcal'of and taken fromthe
masons : and notmths!amhng they made a public. use of
~ these decorations, they concealed the reasons for using. them:
v.mler lhe; most impencirable vell of mystery, so that cven:.
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to tlie present time, no one had given any safisfaclory ae-
count of the relation thdt existed between the trade of a mi-
von, and the order of freemasonry : and all freemasons whe
had becn interrogated on the subject; gave accounts s6
contradictory 1o each other, that the world continued stilt
m the sane ighorance.*

Possibly well-informed persons may here think it proper
1o accuse me, some mote and someless, ofawantof prudence,
in disputing with, or producing any reasons before a tribu-
nal like this, where they make it a point to insist on an -
Abandonment of reason, at dcast in the prisoner. They
may also conceive that it it prudent to yield to a superior
force; and as the man attacked by highway robbers in &
solitary situation, must do what he is ordered to do, and
surrender his property, though the claimants most clearly
have not the least right to it, with a wiew to saye his lifes
50 @ prisoner in the inquisifion must coineide witl {!m
inquisitors in eyery respect, in order to free himsell from
their unjust persecutions, and fo avold greater evils,
being well known that nething irritates the inquisitors se
much as confradiction, .or a man who reasons. This ob-
servation may have some foundation in a eertpin degrees
but my sentiments are different, for several reasons: first,
because the replies and cxamples which the n,(}umtor

* The reader will mturadly foél as much surprize as I}lid_at the
inquisitor having the wealkness to malke such a confession: buksuch
was the fact ; agd it proceeded particularly fromdhe inguisitors hav-
ing o criterion by which to distinguish the truth of depositions,
when they are contradictory to ench other, I could, il I chose, have
Liven some good and correct_information on those };ul;jccts to the
inguisitors, hut 1 did not feel disposed to gratify the curiosity
«af my foes, when it was clear, that it would be productive of no
£0od to myself,

2
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brought forward were, for the most part, so extremely ali-
surd, and so mapifestly devoid of all xeason, that T was
really afraid to shew even an apparent aequicseénce only
with his reasoning, lest he should suspect me of duplicity,
in so readily conforming to his opinions, without some
resistance : second, becamse the habit of acling always
with sincerity, renders it yery diffieult to disguise our
sentiments, on occagions, in which a person conceiyes
that he is unjustly persecuted, and that his ruinis attempted
under the name of justice: third, because I did not think
it proper, by beiirg silent, {o sanction the inquisitoss in
saying, as they frequently do, thatithefare forged to cons
demn some prisoners against. their real inclinations, ds
__aprism:cr’s mere denial does not ereate any defence, inass
much, as no excuses are:assigned in.extenuaiion of
the erime : and fonrth; because, af my age, and with my
disposition, it.is very diflicult, indeed, to find that cool
femperament of! blood and tranquillity o[ squl rt‘qumte o
enable any one to hear unjust attacks w ithout offering some
resistance. ¥ amsure I shall not be guilty Qt exaggeration
in saying, that sometimes when I heard the argumcn_ls anct
reasons prodiced to me, the phlegmatic slowness of the
interrogatories, and the cool exhortations of the inquisitor,
to bear my troubles with paticrice, as some atonenient to
Géd -1 my sins, that T Taboured under a considerable trea
Pl(htwu of spirits: nor will this find any difliculty f‘
credit 1n the persons who kaow mie personally, and are acs
quainted with the vivacity of my disposition.

But lo return to our former subject of the inferrogato-
ries.——TFhe inguisitor continued (o press his assertions, that
the impenetrable seerecy with which the freemasons enves
Tope all their procecdings, isa sufficient reason in itseif ta
pxcite 'Ls_L_l'spiL:[on of the general wickedness of those pro-
peedings, according ta the saying of the old Latin poot,
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that honest things delight in publicity.® - And he finally
urged, that the communication existing between heretics
and persous of different religions in that society, was more
than a suflicient motive (hat every good catholic should
feel inimical to it, independent of thie suspicion attached
to his faith, in consequence of hishayving communicafions
with men of different religions. The inquisitor then called
on me to state what influence these reasons possessed with
mes :

I immediately replied, that I had been, and always
should be, ready to follow, and respect the commandments
of the church, and what the tribunal of the holy office
should direct me fo do in its name: but, in regard to the
reasons he, the inquisitor, had just produced to me, I
could not allow them to possess that convincing force
which he seemed to attach to them ; and I thus express-
ed my doubts, because, I was desirous not only of being
better instructed, but also of obeying his command:+

* Honesta semper publico gaudent
Scelera svereta sunt.

This remark was made by Minucius Felix, and is one of the au-
“thoritiescited by the bull of Benedict X1V. in declaring freemasonry
liable to the suspicion of heresy. Such, indeed, was the paucity of
reasons on the occasion, that the pontiff was obliged to authorise a
decision of the church with the saying of a pocb—a pagan too!

t It is necessary to repeat heve, for my own _;umhcatlon, that 1
was positively obliged to pay some deference to this, and declare
whether I was or not convinced by the inquisitor’s arguments;
therefore, if I had said that T was convinced by their eogency, I should
have said an untruth, and exposed my fiction to an inevitable dis-
covery. I know, however, beyond any doubt, that amongst other
reports which they spread to my disadvaitage, one was, that I was
playing the doctor in my trial, and that they were under the necess
sity of treating me with additional severity, and delaying the trial,
Bot only on this account, hut beeguse 1 shewed a pride and self-cons
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declaring, at the same time, that it was by no means my
intention to defend the society of the frecmascns; and
pratesting again and again, that T only expressed my
doubts of his reasoning, with a view of having them sa-
tisfactorily cléared up; for if I had not manifesied those
doubts, he would have had no opportunity of clearing them
up, neither could T be cnnblcd to pay obzdience to his
commands.

As for the first reason assigned by the inquisitor, which
was founded on his suppesing the ceremonies of the freema-
sons o be superstitious, because they were symbolical, and
allusive to the fools used by masons, I 'mswczerl that I did
not think it proper toadvert to the canse why !he symbols
of the freemasons had been rendered allusive to the body
of masons—a’ circumstance that any one might easily
know who would rcad the blstmy of that society, which
had often been printed, and in some respects might be deemed
authentie, ‘as it was published by order, or at least with
the consent of the socicty, or some lodges of frecmasons.
Besides, any thing I could say in explanation of the mean-
ing of these symbols, would be suspected ; for he, the inqui-
sitor, had .ler{:ady declared to me, ihat the great discord-
ance in answers received from freemasons, threw a discredit
on the sfories of every individual. Without entering, there-
fore, into any particulars of the signification and meaning
of these symbols and eeremonies, I should generally ob-

sideration that wanted to be repressed. Undoubtedly, if T Kad
acted the partofa perjuredhypoeiiie, and had been cunningenough'to
shew myself absolutely convineed by the inquisitor’s reasons, when
‘the contrary was the case, I might, perhaps, have aequired the
good-will of this most honesi tribunal: but even in this case, I
should not haye gone without a puiishment, though against their
nclinations, because 1 had no greunds, as he said afterwards, for de-
fending myself 1!
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serve, that he, the inquisitoy, being ignorant, as he con=
fessed himself (o be, of the meaning, views, and motives of
the ceremontal of the freemasons, it would appear that he.
had no right o call them superstitions. The inquisitor
then said, and insisted jupon it, that the numbers three is
used by the frecemasons as a peculiar token or signal by
which to know each other whenever they meet, to designate
each other in the lodges, and to serve almost every pur-
pose they can exccute as freemasons, from whence it should
be coneluded, that they had a superstitious. veneration
for the number three, in the same manner as was the case
with some of the antient pagans, ~ This, however, was an
arbilrary supposition” on the part of the inquisitor, be-
cause the tokens and signs in exisience amongst them,
depend on a mere agreement that they shall be considered
as such. W hat he remarked of the number three, he might
as well have applied to the numbers four, five, &c. that
they might have chosen, and with equal reason could he,
the inguisitor, ask me why the Treemasons use no other
numbers, but four, five, &c, Besides, the respectable quas
lities of those who now form and have formed this so-
ciely at various periods, make it evident, that it is not the
superstition of worshipping an abstract number whicly -
constitutes the tie that unites freemasons together in one so-
ciety, :

As for the second argument, I expressed my surprize
that, i accusing the freemasons of heresy, the inquisitor
should endeavour to corroborate his assertion by adduce
ing the authority of a pagan poet ; that the crime of he-
resy was the greatest known amongst catholics; and that to
support so serious an accusation, other proofs were requi-
site besides a bare conjecture founded only on the lines of
a poet. Moreover, the necessity of sccrecy was so appa-
rent in every business of the world, that even the father of
a family did not treat of his domestic affairs before strans
gers; and every body considered this conduct to be not
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olﬂy prudent but polite. And, indeed, the inguisition
was the last place where one would expect to find secrccy
alleged as a proof of guilt, for the seerets d.[ld mystery of
the inquisition were plmcrbnl *

* The mystery that prevails in the inquisition, even with respect to
the most insignificant trifles, is indeed extremely ridiculons: two
prisoners, for nstance, are taken oul from the inquisilion tied to each
other, to be whipped or pilloried in the strest. Their punishinents’
arcinflicted by the public executioner, who goesin the middle of the
day, with many officers and guards, to fetch the prisoners, and of
Icuursr: the business is a matter of the greatest notoriety, The pri-
soners are conveyed back again to the prisons’of the inguisition,
when they are kept as Lefore, in separate cells, that they may not see
or communicate with each other, They are then sent to the gallies,
where they arc to live together; but still they must quitthe prisons
of the inquisitions at night, thal nobody may see them go out, and
singly too, that they may notsee each other.

The prevention of all communication with the prisoners is
" another proof of the ridlcuious secrecy that pervades the inquisie
tion; for the prisoners are allowed to hear nothing that has passed
out of doors, however trivial the intelligence may be. Soon after
my imprisonment, I heard an alirm of fire, and afterwards asking
one-of the guards, who was a little more kind than the rest, where
it had taken place, and if it had caused much damuge : 1 was fold,
that the prisoners in the inquisition were not to busy themselves
concerning any thing that passed out of docrs. Another time ]
asked, whether that was to be a day of business, or holy day in the
tribunal, as1 intended to solicit an audience fromn the mquisitor,
The answer was, that 1 could not be informed: if I wanted an audi-
ence I might solicit it, and, perhaps, if convenient, the request
wauld be granted. This practice, however, is sanctioned by the
bye-laws of the holy office. Book i. tt. 1. § 7, wherein it is said,
** As secreey isa circumstance of the highest importance to the holy
office, we do ordain, that it shall be observed by all with espe=
cial care, not-only in those matters, from the discovery of which
any injury might resuit, but even in things of lesser importance, he-
cause ia the holy office there {s nothing where secrecy is not res
quired.”
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s he third argument against freemasons was that of
the communication with heretics, or people of different’
religions. - This argument had no right to be considéred:
as conclusive. The merchants who met on the Ex-’
change to trade, and with the sole intention either to buy
or sell, did not think it necessary to enquire what was the
rehgaon of those with whom they treated, because the pur-
Pose of commercial dealing was the only thing of import-
ance lo them, and indeed was the only end of their meet-
ing together. - Nobody, then, had any reason to say that:
the merchant in Lisbon, wlio was a Roman Catholic, cught "
10 be suspected in his faith, because he hought wheat from.'
a“‘v{ahomct[m, or sold his sun"u oa plotc,stant, or (Llsposed
of his bills of exchange to a Jew, The officers also. in -
ihe army associated indiscrimina tely with their comrades,
whether they were catholicior not catholic, without any
stain upon his faith, because the pirpose of their associa« -
tion was war, and not religion. S0 the faith of freemasons
was not to be suspected, because they mixed with people
of different religions, for a similar reason—that their pure
Pose in occasionally associating together was to perform the -

—

But every body must be sensible of the abuses to which thig
Practice is liable, independent of ils intrinsic cruelty:  To interdict
the prisoners from every communication, except with the guardsor -
turnkeys, is to entrust these despicable men, for only menvof a deg-::
Picable character will condescend Lo perform such offices, with the
Means or power of taking every advantage of the miserable situae:
Lion of ithe prisoners. “Carena (p.-i. tt. 15, n. 11.) relates, on 'the. -
Authority of some:letters written by Cardinal Arigonius, dated 1dth
of January, 1610, and directed 1o the inquisitor of Cremona, that
the con gregation of the ﬂ'encra.l inguisitors eondemned a gaoler of «
the holy office to.the gallies for seven years, and perpetaal banisli=
ment {rom. tlu: place where the erime was conunitted, for criminad -
"“lmdry mth a female prisoner in the gecret prisons.of the mgul--:,
sition,

VoL. 1. 13
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Jbusiness belonging to the society, and not to debate on re-
l;gl sus topics. 3
But even admitting that the circumstances aitendant on

the proceedings of this society might farnish motives for
suspecting that thelr views were criminal, there was no rea-
son to say that the society was hieretical ; because this accu-
sation of a certain and determined erime required irrefra=
gable and positive proofs, and not mere conjectures, to
subslantiate it. I finished my arguments by saying, that
whichever might be entitled to superiority, his reasoning
or mine, I was ready to detest, abjure, and renounce all
errors or heresies of the freemasons, provided he, the inquis
sitor, would tell me svhat they were, for I (‘mlld not bug
think it just that T should b2 made thoroughly sensible of
what i did abjure or renounce.
" The inquisitor being reduced by this remark to the
utter inability of felling me what I had {o abjure, (and 1
knowing no way of performing an abjuration without bP-—
mng, made acquainted with what I svas required to abjure,)
he was pleased to say, that I must abjure or renounce the
socicty of freemagons, because it was prohibited, withe
out declaring it to be herefical. I now requested him

' to explain what he meant by my renouncing the so-
society of freemasons. 'I'he inquisitor replied, that hay-
ing contracted mutnal obligations with  ihe mcmty, I
ought to disengage myself from all and cvery stipulation
I might havc entered into, and to dischim all rights T
miglht ha\'e acquired in consequence of belonging to it;
and as il would be known by the result, whether, ﬂftt,r
such an abjuration, I had mn,rc:scd any right I EI]JO_)IG(I
from being a member of the society, or had complied
with any dutics to the sému‘, I would, in case of having
done 50, become liable {o the severe penaltiesio be inserted
in the instcument, which I had to sign, when my sentence
would be pronounced.

As this disavowal was deferred to the time when I was
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to hear my sentence, I did not insist any more upon this =
I told the inquisitor, however, that my duties or rights in
that society could never be known, except my necessities
should compel me to apply to the society for relief, or I
should be enabled to relieve any member in distress; and
_that, in being called on by the inquisitor to renounce these
conveniencies and mutugl duties, it was the same as to be di=
recled to renounce one of those natural laws which no man
must disobey—for it was evident that in all cases of neces-
sity; the natural law allowed and commanded us not only
1o accept a charity from any man, whether Mahometan,
or of whatever other religion he might be, but even to ap~
111‘0p1'in1e, against the will of the owner, what we wexe in
absolute want of to maintain life. Consequently, I was
at a loss to know how I could be obliged to sign a bond,
and bind myself not to.accept a bit of bread from a free-
mason, but rather to die of hunger. Besides, to renounce
the obligation I was under of helping my fellow-creatures,
When in need, was in express violation of the laws of na~
ture; and Lhc maxims of the gospel; since the charity
SO invariably recommended in the gospel did not recog-
nize any distinction of persons : but should the inquisi-
Lion insist upon my depriving the freemasons of the name
of my fellow-beings, and excepting them from my cha~
fity, I should notice the subject when the time c(uncf for
-h&tll'ng my sentence.

The inquisitor warned me that my behayiour deprived
me of all claim to the mercy of that tribunaly and ren-
dered useless the confession I had made of being a trees
Mmason ; which might have proved of some service to me,
if it had not been so frittered away by explanations, and -
I had not concealed some circumstances that there was
the most necessity for my revealing. He then called on
me, in the name of Jesus Christ our Lord, to make satis=
factory replics to the following questions, in order o exo-

E 2
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nerate my conscicnee, and deserve the mercy of the tri-
bunal. ; :

* First. Who are the Portnguese freemasons with whom
~ you are acquainted ? : :
~ Becond. Where is the coffiry or money-chest, kept, be-
Ionging to the Por{uguese freemasons ? .

Third. What business did you negociate relating to
the Portuguese freemasons in the grand lodge of Lon-
don?

Fourth. What is the actual staie of {reemasonry in Por-
tugal ? ;
" The inguisitor added, that he could not doubt my be-
ing sufficiently well informed on these subjects o answer
all his questions, there being ample proofs en record in
the tribunal that I was a member of the lodges in Portu-
gal ; that I had been sent over by them to England, to ar-
range some of their business; and that this business was
the sole, or at least the principal, motive of my voyage

to London. _

I observed to the inquisitor, thdat I was not a'liftle
alarmed by sceing my judge so absolutely prejudiced
against me, and so inimical to my interest, as to construe the
crimes I had been accused of into positive facts or actual
guilt, even before he had heard my defence. This par«
tiality certainly gave me too much reason to believe that
I should be found guilty, and condemned, whatever might
be the reasons I should allege in proof of my innocence.
Nevertheless, although he had disconraged me by declar-
ing that his mind was made up on my canse before he
had heaxd me, still I should not shrink from a perform-~
ance of my duty to anster his guestions,

To the first question I replied: In order to prove-whe-
ther I knew ox was acquainted with any Portugucse free-
rasons, 1t was necessary that such a fact should be sub-
dantiafed by thew, and this I was very sure nobedy



77

could do. Should any person, however, pretend the con=
trary, then, when I might be confronted with such an in-
dividual, or when his deposition should be shewn to me,
I would make a proper answer.

To the second: That I knew nothing of the coffers or
pecuniary affairs of freemasons; and even had I known
any thing concerning them when 1 was committed to pri-
son, he, the inquisitor, ought not to, view the prudence of
the freemasons in so despicable a point, as to suppose that
they would not have removed such things from the
place where they were usually kept, in order to prevent
any evil that might arise from my being induced, in a mo-
ment of weakness or cowardice, to betray the secret. On
the contrary, T declared most positively, that 1 lmew no=
thi ing of their finances, nor what migi.lf. be their ‘lmount nor
of what they consisted, nor, in short, any thing else; and I
repeated what I had said once before, that the money of
the society was always entrusted to some proper person ap-
pointed by the brethren to direct the economical concerns
of the society, and having been myself never appointed to
such an employment, it was totally out ofmy power to say
any thing aboutit. "W hat connection, however, the pecu-
njary affairs of the freemasons could have with the exone-
ration of my counscience, or how the crime of freemasonry
could be extended to the money of the freemasons I was
al a loss even to guess; and yet I was, in fact, called on
to declare it, that even the money of the freémasons, might
be brought to the prison of the inquisition as criminal;
as if the inquisition had a right to deprive the free-
masons of their property, when not even the bulls of the
Pope, much less any other law, prohibitory of masonry,
had decreed any confiscation of the money belonging to
the society.

To the third: T}nt though he, the inquisitor, had
thought it proper to assert that he knew I had gone to
England on purpose to negociate some business for the
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Portugiiese lodges in the grand lodge of London, it wasy
nevertheless, in my power, when I should be permitted
{o enter on my defence, or to see the bill of indictment, te
produce proofs that I had other interesting business to'
execute in London, not at all connected with freema<
sonry. As to the papers they took from me, they were
eertainly written in London, but not for the purposes
whicly had been alleged by the inquisitors. The greatest
part of those papers consisted of ezercises in the Eng-
lish, French, and German languages, with a view to my
being better acquainted with them ; and this was the rea-
son why translations from English into French,from Por-
tnguese info (rerman, and vice versa, were fouud among
them, the subject of these exercises being generally a
matter of indifferenee to me ¢ but it sometimes happened,
that some were copied from books, pub]ished in several
ranguages, relative to freemasonry in general, whicl
probably gave occasion to the minister of police, who
seized my papers, to fix on those concerning money, and
to mutilate and arrange them in such a manner, as to give
them the appearance of belonging o some masonic trang=
actions, earried en in a systematical manner. This I
could fully demonstrate by evidence, when those papers
might be submitted to my inspection, and I should be at
liberty to make my remarks on cach; as should be re«
quired.

Lo the fourth : That I had passed many years out of
Portugal, at different timesy during my travels, and at the
time of my imprisonment I had just arrived from Eng«
land ; and this cirenmstance formed in itself a sufficient
explanation why I could not answer this question, or give
any satisfaclory information about the immediate state of
freemasonry in Portugal. J

The inquisitor insisted, that he knew me-to be ac-
quﬁinted with N. IN. (declaring their names) who were
also freemugons, and whom 1 must have xecognized as
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such, 'To shew, however, his charily and pity fowards
me, he declared that Ishould ameliorate my situation,
and promote the success of my cause very considerably,
by confessing that those persons were freemasons—a cir-
cumstance not only of undeniable truth, but which they
themselves had no scruple in publicly acknowledging to
be the case: besides, some of the persons whom he had
named to me were in such high situations, that no harm
could reach them by my confession. ‘That my confessing
also where the masonic funds existed, and what might be
the most efficacious means of oblaining the moncy, was
highly necessary to the exoneration of my conscience, and
- the final success of my cause : for it could not be disputed,
that these funds enabled the frecmasons to carry on their
crimes and iniquities; and that to deprive them of these
means, would necessarily prove advantageous to the sers
vice of God and of thestate.  With respect to the papers,
it was requisite that I should conclude every thing that I
had to observe about them, before they were entrusted to
my examination; which he, the inquisitor, had purposely
Intended for my own good ; as the answers I might give,
when unprepared, would be entitled to more credence,
and be considered more satisfactory by the tribunal and the
judges, who had to decide on my case, than premedi-
tated ones. i
In answer to this I remarked, that I had nothing to add
to my former answers; that the particular declaration by
the inquisitor of the names of several persons, had a much
“less resemblance of an interrogatory that it had of a sug-
gestion, which was expressly prohibited by law ; and that
itwas impossible for me to say,in what the funds of the free-
masons consisted, much less their amount, or the place where
the coffers were kept: besides, how could I think of in-
venting plans to enable the inquisition to get hold of them.
fAs to the papers, I declared my utter inabilily to give
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particular answers, without having previously looked
at them: and as I had not retained the subjects of them
in my memory, and could only say, that they were gene-
rally exercises in different Janguages, in order to give me a
greater proficiency inthose languages, I wished to know,
whether the subjects on which my answers were required
had a yreal, or only a fancied existence. 1 also remarked,
that it was one of the rules of critics, that the explanation
or meaning assigned by a writer to his publications, should
be allowed a preference to the interpretations which any
other-person mightbe pleased to giveto them; for it was but
fair to suppose, that no person could understand the mean-
‘ing or sense of writings so well as the writer himself: ac~
cording towhich rule it evidently followed, that my papers
ought to be construed by the meaning I annexed to them ;
or otherwise, that my aceuser should bé obliged to prove
that this meaning was not that which 1 had in view, when
I wrote them. I was well assured, howeyer, nobody il
the world could produce a single proof in evidence, that
the explanation I had affixed to my papers was not the
correct and gennine one.

At length, after many discussions, the papers were pre-
sented to me; but as the particular remarks I made, b_y
way of answer, on the subjecls of each, depended on their
analytical examination, I shall not detail here the various
arguments, interrogatories, cross-examinations, and an-
swers, employed on the occasion ; which, unless the con-
tents of these papers were made known, would be unin-
telligible to the reader: 1 shall, therefore, content rnysélf
with observing, that the passages could not be made, by
. any foreeaf constraction, to indicate the traces even of any
‘methodical transactions carried on upon particular busis
ness. - On the contrary, I think that I clearly demonstrated
these passages to betwhat they really were, as I have already
suict, mere copies or tragscripts from books, made with ua
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than that of exercising myself in the different languages
in which they were written: to prove this I used the fol-
Jlowing arguments:

First. The total want of conncctlon between the sub]ects
of all the papers relating to masonry, which was very,
visible, notwithstanding the sedulous care that had been
taken to give them the appearance of being connected with
cachother, and of having a reference tothe same transaction.

Second. The glaring anachronisms in the dates aflixed
to some of the papers, and the epochs of my life, and even
my age, which evidently shewed that they could not have
been wriiten really for the end which their contents seemed
to indicate: of course it was clear that they were
invented subjects, and had no relation to real events,
as had been pretended. :

Third. The confusion that prevailed in all the papers,

it being unnatural to suppose, if all had referred to
any real transaction of masonry, that any of them should’
have been mixed with many papers relating to commercial
matters, or scientific discussions—indeed, in such a manner,
that those heterogeneous subjects were frequently blended.-
together in the same papers; which incontestibly evinced
that they were solely intended as exercises in the acquisi-
tion of different languages, without any other end being-
in view. :
" Fourth. The form of thesc papers, “which proved that
they would bear no relaticn to any real or serious transac-
tion ; for almost all of them were on detached pieces of.
Paper, some in half sheets, some in covers -of letters, and
Some lying between the feaves of books, but still having the
marks of alterations and corrections as {o the phrases, and
Some of them having the same phrases applied to different:
Subjects, by which it was undeniable, that a wish to write
the languages correctly had been the sole end of such exer-
eises, without any consideration what was the subject.

VOL, T, _ T.
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"I'his laborious part of my answers té6k up some time,
as may very easily be conceived, in cxamining all the pa-
pers, and combining the meaning of one with that of ano-
ther, for onthis combinationand comparison chiefly rested
the interpretation 1 gave to them: still I never was per-
milted to have them.in my power ; I was only allowed to
look at them during the audience, each being exhibited
fo me, when I asked for it, separate fromthe others, and
no permission being granted to me to touch them with my
hand; though I frequently represented, that it was impossi-
ble for me to recollect every thing I had written in those
- papers, much less to answer the questions they put to me
concerning each, without having previously examined
their nature. As to my general answers concerning the
papers, taken collectively, 1 haye already said more than
sufficient.

"These interrogatories lasted cight months ; buthad notthis
delay been wilfully occasioned, they might have been very
easily concluded in two months : for not only innumerable
useless questions foreign {o thesubject, and whose connec-
tion with my caunse was not perceptible, were resorted to,
but intervalsalso of many days were left between the dif-
ferent intorrogatories, either to give me time to form the
resolution of avowing and declaring what they wished,
(and indeed were justified in expecting, on account of the
impatience natarally feit by every body at the sang froid,
and tediousness with which they torment their prisoners;)
or to follow the same maxim as the police magistrate who
interrogated me inthe civil prison. '

Six months elapsed after the terminationof the mtcrrog'l--
tories, without my knowing any thing about the situation
of my trial ; and during this period, I often requested an
audience, or a board, as they call it, which they refused
me twice only. In the other instances, assoonas 1 intimafed
a wish tp the gaoler to have an audience, the inquisitor
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used to give orders that I should be eonducted to his pre-
sence ; but to all my representations and requests that they
would proceed with my drial, or tell me in what situation
it was, or give me leave to employ a lawyer to advocate
my cause, and accelerate the termination of my trial,
agreeably to the common indulgence allowed to prisoners
by law, I could obtain no other answer than this: that it
was my duty to rest assured of being before a just
and merciful tribunal, and that I had no occasion for any
other solicitor buthimself, the inguisitor, as he considered
himself more in the -lighi: of my solicitor and defender than
of my judge—but still something was required to be done
on'my part, tedeserve the pity and mercy of the tribunai,
andihat would be best effected by my confessing the crime 1
was accused of. At last, as { never could obtain any other
answer, I abandoned the task altogether, of making any
representations or requests. '

Fourteen months after my imprisonment in the holy
office, without my having réceived any information as to
the final result of my case, I was taken to the room of
audience, with the intention, as I supposed, of being again
questioned by the inquisitor : but such was not the casein
this instance, for I now met with a man who told me that
he was a lawyer, and that his name was Anthony Joachim
Torres de Abreu.* He shewed me the records of my trial,
which he then had in his hands, as well as a kind of de-
fence that he had drawn up in my favour, a letter of at.
{orney, writtn by one of the notaries of the inquisition
in my name, appointing him to be the advocate of my
causp, also an act of fenuneiation of all conditions, ox

* Such is the low nature of the secrecy observed in the inguisition,

that, when the prisoner is ordered to leave his cell for any part of
the prison, he is neither told, nor does he know to what place he js
going, until he reaches the destined spot,

. )



84

.other formalities. prescribed by the ;law, that the trial
might have an immediate end, and the sentence be pro=«
-mounced, and finally, the bill.of my indictment, by the

- promoter of justice in the inquisition, that I might reply
to it. '

I immediately requested the advocate to permit me to
look at these records of my trial, and to examine the de=
positions of those witnesses who might have testified any
thing in my disfavour, and their names, that I might in-
struct him as to the necessary answers; I also solicited
leave to look over the papers, that formed part of the proofs
alleged against me, in order that I might peruse them
with attention, and be enabled to contradict and render
nugatory, the arguments deduced from their contents,
which I could not do during the interrogatories, for T was
never permitted to examine them.

To this the advocate replied, that as I must be con-
vinced I was in a house where ihe grealest secrecy was
maintained, so he had reason to doubt whether he was
justified in shewing me the records of the {rial : besides,
he gave me his word, that not one single witness amongst
those whose depositions were therein mentioned, had tes-
tified any thing against me; and he could not therefore
bat deem it absolulely useless to waste my time in exa-
mining their depositions: as for the papers, it was his
opinion, that the answers given. by me to the interro-
gatories were more than sufficient to my defence. ¥

-

# That this proceeding of the advocate may he well understood,
it hecomes necessary to enter into some explanation of it. The Fegu-
Tations of the holy office coniain express instruclions, that the pris
goners shall not be made acquainte with he na es of the witnesses,
and also direc that their depositions shall a:l o the prisoner,
with sich omissions as may be necessary L pr ve the pris er
from guessivg who the witnesses may bo, Bye-laws of the holy
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The promoter in the bill of indictment, and the ar-
ticles of accusation preferred against me, remarked, that .

office, boolc ii. tt. 9. §. 1. and 4. During the minisiry, however,
- of the famous Marquis de Pombal, king Joseph issued an order
to the inquislilion, (new Bye-laws of the inguisition, book 1i. tt.
6. §. 7.) that the names of the witnesses, as well as the whole of their
depositions, should be declared to the prisoner, that he might avail
himself of every answer and argument possible to be urged in his
fayour. This is further determined in the same new bye-laws
.(Book ii, tt. 4 and book ii. Lt. 1. §. 10.) wherein it is said, ¢ When
the time of necessary delays is over, both parties shall be deprived
of the privilege of producing any proofs, and the depositions of
the witnesses and other judicial acts musk be then permitted to lie
open and public, and shall be delivered to the solicitors of the pri-
soners, who, on seeing the depositions and names of the witnesses,
shall be at liberty to contradict them, if they think it necessary.”-
But the inquisitors contrive to elude this law by insinuating to the
advocate, that he must use every possible pretext for concealing
the records from the prisoners, as well as the names of the wit-
nesses. It is for this reason, that the inquisitors lay claim to an ack
of humanity, in appointing an advocale for a prisoner, when, in fact;
the prisoner has an absolute right by law to make the choice.
If the prisoner object to a lawyer appointed to be his advocate,
he is allowed to name another; bub if the inquisitors suspect, that
this new lawyer may be a friend or relation of the prisoner, they
then direct him to appoint another. I know instances where the in-
quisitors refused to comply with the nomination of three out of four,
successively appointed by the prisoner, nor did they consent to the
fourth, until it had Been ascertained that he had been named
by the prisoner, notbecause he was acquainted with him, or had any
reliance on his talents or probity, but because he was the only
lawyer whom he knew at the time by name. To those advocates
who are not among the pensioners of Lhe inguisition, the inguisitors
avoid recommending what they say to the others: but it has some=
times happened, that on the prisoner’s insisting on hig right to see
the names and depositions of the witnesses, and to aseertain if they
were inimical to him, the inquisitors have had the elfrontery to
tell the prisoner, that such a thing could be permitted only Lo take
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my being afreemasonhad been proyed by my own confes-
sion, and the certificate found upon me, which T avowed

tobe mine ; and consequently that I ought to be punished -

with all the rigour of the law, without being permitted

place in the secular prisons and mot in that prison, where u certain
law prevailed for prohibiting the prisoners from learning the names
of the witnesses. 1 could here give the names of the inquisitors

as well as of the ‘prisoners, besides other circumstances illustrative I

of such cases "and facts, but these I reserve for anether opportu-
nity.

The utility, nevertheless, of refusing credit to private inforiers,
on account of public as well as of private security, is a pointso
well established by all modern writers on criminal law, that it is
unnecessary for ‘me to demonstrate it here. But with respect to
the witnesses in the inquisition, of whom I will more parficularly
speak, it is not unworthy of remark, that the inquisiters in this
respect follow rules and regulations which are at absolute variance
with rational legislation; for in no tribunal whatever, that 1 am
aware of, except the inguisition, is it permitted that such witnesses
shall be listened to, asindividuals of infamous character, prostitules,
. perjurers, blasphemers, drankards, traitors, &c. &c.: moreover,

(asisstated inthe bull called Innocenciana) the testimony of asingle
witness is suflicient to effect the condemnation of the aceused per-
son ; and ‘this, with 'a hardihood scarcely ‘to be credited, has been
recognized as law in the new Regulations of the holy office, (Book 4,
it. 4. §. 4.) with ‘only ‘this modification; that the accused shall be
exempted from ‘the ordinary punishments, and subjected only to
those arbitrary punishments, which the inquisitorsmay think conveni-
.ent. In the second §. of the same it. a single witness is again ad-

mitted as legal, with a delusive modification explained in the

dtoubiful terms of having the comcurrence of the three juridical
ilentities of the ‘time, fact, and place. In §. 3.-of the same tt. the
game i again established, as an exception in those cases where
the prisoner must be absolutely condemned by the simple assertion
of a single witness; iniquily that cun have no other foundation
but the rancour which ecelestastics always feel againgl pevsons of 5
different persuasion.
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to derive any benefit from the confession that 1 was a
freemason : for I had denied that I managed any business
for the Portugueze lodges, in the grand lodge of London,
" and - therefore that I could expect nothing less than to
be treated as negative diminute.®

* It is necessary that I shonld here address a few remarks Lo this
promoter, whose name was Bernard de Figueiroa Barbudo e Seixas,
and who could not, and ought not to have accused me as negative,
Whether he did this from any wickedness by laying his hand heavier
than his office permilted him- to do, or from ignorance, in not
understanding his duty, it makes no difference, and I submit to his
perusal, the regulations applicable to the performance of histfask
in framing the bill of accusation. Bye-laws, book ii. tt. 7. §. 16.

“ The promoter, as soon as the acts may have been delivered to-

him, shall proceed with the bill of accusation against the prisoner,
in the first article of which he shall follow the same rule as in the bill
of accusation of the negatives, tt. 6. §. 8: in the second, he shalf
say, that the truth of the aforesaid has been proved by the confés-
sion of the defendant himself: in the third, he shall state the sub-
stance of his (the prisoner’s) confessions, taking them from: these

parts of the records or acts where they are inserted; and shall add,

that he accepts those confessions, inasmuch as they operate against
(or are proofs of the guilt of) ihe defendant: in the fourth, he shall
mention, in general terms, the diminutions, contradictions, and
. improbabilities, he may find in the confessions, and shall form the
accusation into as many articles ashe shall think necessary, accord-
ing to the interrogatories, as the section in specics were made
to the defendant by the depositions of the witnesses: in the last,
he shall accuse the defendant of not finishing his confession, after
being admonished so to do; and he shall conclude by requesting the
admission of the bill of accugalion, and that the defendant, in cone
Sequence of having shewn himself artful, dissimulating, confitent,
and diminule, be punished with all the rigour of justice and law.” -
Erom this it is clear, that the promoter, if he thought that I had
not confessed all I was suspected or accused of, ought to have used
the terms comfitent diminute, for in his hypothesis I did not confess
all; but he could not say regative diminute, because I never denied

being a freemason, of course he could not call me negative. This
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The defence written by the advocate in my favour,
was contained in a page of folio leaf; and he said, that
he had inserted an offer on my part to confess, becduse
e conceived it might lead to my receiving a milder pu-
nishment, and a greater portion of the mercy generally used
inthat tribnnal towards prisoners. With respect to the ac-
cusation of the promoter of my being fuulty or diminuie, he
alleged the answers I had given to the questions of the
inquisitor ; at the same iime asserling, that the explana-
tion I had annexed to my papers descrved more credit
than that which had been ascribed to it, agreeably toa
determination in a title in the Justinian Code, ‘¢ Plus
valere.”

This was all my advocate urged in my favour, who did
net adduce a single law from that very title that might
have been applied to my case. I observed this to the

diversification of terms, whether the promoter adopted it from ma-
lice or from ignosance, is considered of great importance by the
inquisitors; because, according to their regulations, the punishments
of _ﬂlc negatives must be severer than that of the confitent dofendant
though diminute. Besides, the bill of accusation was framed in such
a manner-as to be against the very laws of that tribunal, for there
being no wilness who had testified any thing against me; and the
supposed diminution or alteration in my confession, having arisen
only from my deducing the proper presumptions, from the papers
they had seized, the promoter ought to have framed his bill of ac-
" cusation according to the regulations preseribed to ham in book
ii. th. 5+ §. 8. vers. 0 quando, relaling to those crimes, in favour of
the commission of which there are no witnesses but only suspi-
cions; which certainly conslitutes a great variation from what he
had dared to say on the subject; far he spoke as if the diminutions
or alterations in my confession, of which he accused me, had been
rc:llfy-prm'cd. These, and other errors of office, however, as well
as every thing else that passes within the doors of the inquisition,
however horrid and infamous may be its nature, are very well TJm:cd
bythe holy se:recy they keep in that tribunal.
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idvocate s but he contented himself with saying, that his
memory was not capable of retaining the numbers or
words of those laws, and that the lawyer was prohibited by
the inquisition, from taking the dets or records to his
own house, or even from muaking exiructs, sothat it was im=
possible for him to say more than his memory allowed
him to do.*# J

. I did not press my observation ; not only because I
knew that what the advocate said was partly true, but
also because my desire of having a sentence-passed in my
cause, which should liberate me from the prisons of the
Inquisition, induced me to look forward to any sentence
howevyer rigorous, as a happy circumstance; provided
my being released from tlhe tortures of my habitation
should attend it. Besitdes, T had not the least confidence
in the advocate, nor could I place any in any other ate
torney, in such a tribunal, when I considered that by the
oath they take before they are appointed advocates in the
inquisitiony they oblige themselves to betray their cli-
ents.t The truth of my defericé was obvious, and

5

!

* The Bye-laws of the Holy Office; Book IL. tt. 8.

+ The following is the formula of| the oath of the advocate, co-
pied from.Simancas (De Cath. inst. T. 5. §6. 7. & 8.). % J. N. Doca
tor in both laws, being here before you, most reverend fathers,
inquisitors of the holy inquisition, against ‘all heretical mckr‘dncss,
touchmg the hol’} .gospels of God, now before me; do swear, and
Promise, that L will sincerely and faithfully, without cavilling or
fraud, defend N., whose defence has been committed to me, and who
15 now imprisoned as a criminal in the inquisition; for such causes
as appeared in the records of the same holy office, snd that I will
support his canse, endeavour to prevail on my client to confess the
truth, and that on those points in which I shall be .convinced of hia
guilt in the matter or matters he is tried: fors T vnll entirely ibandon
his defence: And moreover, as soon as 1 shall have become dca
fuainted, during the management of his cause; that be has had any

YOoL, 1. : Iu
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grounded on the strongest arguments, there being no law
of the realm that prohibits freemasonry, nor any king’s
placet to the bull of the pope, establishing this prohibi-
tion, having ever been published or promulgated ; conse«
guently the inquisitors, so far from possessing a right to
punish, had no jurisdiction over e, and they undoubt-
edly committed a crime in keeping me in their prisens,
as the inquisitor gencral Cardinal da Cunha is pleased to
confess in the preface to the New Byc-laws of ihe
Holy Office; But of what avail was it for me to insist on
my right in a despotic {ribunal, which assigns no reasons
for any of ifs proecedings, and with an advocate too,
who was expressly chosen by it, and forced to act, by the
miserable pittance he received for his sexvices? By pre-
serving silence I conceived that I should accelerate my
sentenee, for T did not care about its severity.

The letter of attorney I have before alluded (o, stated,
that I, by my own free-will, had chosen and appointed
this individual fo be my advocate. 1 did not hesitate,
however, in the lecast, to sign this falsehood ; because I
had not written the documerifs, and the uneasiness I felt
induced me to consider ¢very delay as an insupportable
evil : besides, 1 knew very well that my being guilty of
‘the pretended crime of freemasonry did not subject me
to an ignominious punishment; and of course any other
punishment was good compared with my situation.

I signed the act or renunciation of all delays and other
formalities of law, which I might have pleaded a right

_accomplice or accessary.io the crime he is aceused of, I promise and
engage to make immediate discovery of Lhe same to the said holy
office, under penalty of having incurred the guilt of perjufy, and
merited the punishment of excommunication, from which I cannet

be absolyed but by this holy office, ° So help me Gop, and this holy
E gospel,’”
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Yo, with the most unfeigned pleasure, because it contained
a desire for my immediate sentence, and it was this, per
haps, that made me overlook every other consideration.
On the other hand, the least reflection upon what bad
passed was enough 1o convince me, that all these formali-
ties were notbing else but a farce, under the name of a
trial, and would have availed me nothing : my fate, I was
assured, had been long determined on, however calcu-
lated the arguments of my adyocate, or the truth of my
defence, might be to call ifs justice in question.*

# 1 cannot refrain here from giving the observatious of Paschoal
Jos. de Mello, in his Institutions of the Criminal Law of Portugal,
££.2.§ 11, that people may kaow how difficult it is te write in Portugal
with the freedom required by the philosopher.. This worthy and
learned Portuguese lawyer, whose memory I respect, on- this point,
did not act with his usual candour, and perhaps by the reasons he
alleges, he gives occasion to some people to guess that he willingiy
mistook himself; for he had also a seat in the general or superior
council of the inquisition in Lisbon. X

He says, (in a note to the quoted paragraph,) that the prisoners
in the 'mquislil.ion are, and always were, very well treated ; that their
trial is fair and regularly conducted with all due formalities of law 3
that the names of the witnesses are faithfully made known ; and
that the refutatien of their testimony is never prohibited, &c. His
words in Lalin are these s Acecusationis.totius serics, tempus et locus
delicli, el lestium nomina cidem bona fide cxhibctur,.mc prohibetur
eosdem refutare.” Even when experience had not shewn Lo me the
want of correctness in these remarks, the very Bye-laws of the Holy
Office were cnough to prove the want of 51|icérity in the author,

Bye-laws of the Holy Office, Book i. tt, 6. § 22. vers, Equando ¢
* When the defendant requests that the place where the crime was
committed shall be made known to him, the inquisitor shall immedis
ately ordain that it shall be declared, and the promoter shall do it,
concealing, however, the exact spot or place where the crime was com-
mitted: for instance, if the crime wias committed in the church of
8t. Dominick, in Lisbon, he shall declare the pluce to be Lisbon, and
l.o_nl,t:cal the spot, which is the church, and so in like cases,”

: M2
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Six months more passed away after this conference (the
only one I had) with my pretended advocate, without

¢« And when the places where the prisoners have committed
their crimes shall ‘be so inconsiderable, or shall have such circum-
stances attached to them, that (he declaration of it might enable
. & prisoner to guess who were the witnesses agaiost him, the pro-
moter considering the distance between that place and the most re-
markable city or to\m shall anly say that th. defendant commilted
the crime at such a dist'mce from. this city or town, viz. when the
defendant commiited the crime at a country seat one ]eawue distant
from Lisbon, he shull declare that the crime was committed about
one league from Lisbon.”?
¢« And if the crimes were committed in the very prisons, the de.
fcnlkml being an inhabitant of the city where the inquisition resuies,
oritheing certain that he became an inhabitant of if, at the lime that
the proofs of the justice esigblish his guilt, the promoter shall
declare, that the defendant has committed the erime in such city:
bul if he be not an inhabitant, or bhas not become one in that time,
then he, the prometer, shall say that the crime was committed in
the archbishoprick or bishoprick, where the inquisition resides.” :
These words of the Bye-laws themselves are the best com-
mentary | can make on the remarks of quhhoa! Joseph de Mello—
Iocus delicli bona fide exhibetur, b '
As to what the same Meilo says about declaring the names: of the
w tnesses Lo the prisosers-==tesiium nomina---cazhibentur, which
he says have always besen so; as I haye before treated of its
present slate, to the previous state of it before the ministry uf
the Marquis of Pombal,the same Regulations (Book 1I. tt. 9. § 1.)
will answer for me. *¢After the inquisitor’s have decreed  Lhe
defence of the prisoner, and arranged the testimony that can
be obtained against him, the promoter shall request a copy  of
thosa documents, and hig resjuest being registered in  the Te~
cords, he shall he informed that they will be provuletl for hlm,

ace mdrnw to justice, and then the depositions of the w1tnesses

shail be transcribed in the sime form in which they were’

made, commitling their names,- the day, month, and year the
deposilions were made in, a!xgl a computation of the time whey
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Iy receiving any further intelligence about. my causes
though I believe that any other person in the same situas
tion would have been persuaded, like me, that he was

—

the witness said the crime was committed, vntil the period of the

publication. No declaration is to be m:idc of the place where the

£rime was committed, but it must be stated to have been in a cers
Eain part,” &,

- Inthe fourth paragraph, under the same title, are these ohservas
tiong ; « In the case of any witness haying deposed against the pri.
goner for crimes committed in the prison of the inquisition, his tess
timony shall be made fo appear when published, as if it had been
given five or six months before the imprisonment, or that it was
gwenalong while since, and very particular eare must he taken
that no circunistance shall be mentioned in the publication, by
which the defendant may come to a knowledge of the place where
the crime of which the witness accuses him was committed,”

Now, Ishould be very glad if Mello could inform us, if this be the
"’ucd faith and sincerity he speaks of, when he says, fempus, et locus
delicls, et testium nomina eidem bona fide exhibetur. Other mistakes
are to be found in the same note, but those perhaps are errors in
Printing, which ouoht' howeyer, to be corrected ; for the first Byes

laws of the inquisition were made by the inquisitor-general
Dllennque, cardinal, afterwards king of Portugal, on the Ist of
March, 1570, and were approved of by King Sebastian, on ths
15th of the same month and year. 7The second Bye-laws were
made by the inquisitor-general D, Pedro de Castitho, printed in
1013 (not in 1643, as Mello says): the edition of these Bye-laws
fs in small folio, and very badly printéd. Iknow no other edition,
The third Bye-laws were made by the inquisitor-general D. Fran=
Fi«'icl:_l de Castro, in the year 1640, published in folio, on good paper,
and in agood type, and printed in the Estaos, or palace of Lhe inqui~
sition : the title is in a cul, in the form ofa frontispicce, with the arms
of the inquisition at the top. The whole is written in good lan-

. &Buage, and there isa copious alphabetical index Lo the subjects it

£ontains, The ﬂmrth and' last were made by the inquisitor-general

Cardinal Da Cunha, and sanctioned by King Joseph, on the 1st of
E’EL‘Jtemhe.r, 1774, . .
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«about to be sentenced ; seeing the papers I had signed,
and the assurance the advocate had given to me. But at
the end of these six months, which formed the twentieth of
my imprisonment in the holy office, I was summoned to
an audience, and immediaiely enquiring of the inquisitor
concerning the state of my cause, he interrupted me by
saying, that there was no occasion to advert to the sube
ject, that I ought to rely upon the mercy. and beneyoe
dence of that tribunal, and trust {o the tenderness of him,
the inquisitor, who had so eften assured me that he would
do every lh_ing'in liis power to shorten the time of my trial,
He then told me, that he had required my presence there
concerning my clothes, and that in consequence of my
complaints that I had nene to put on, he had resolved to

* send for them : but he was obliged to inform me, that the

landlord wanting the room they occupied in his house,
and having intimated to the police department that J
pught to appoint some of my friends to take charge of
my effects, he liad sentsome of them to the public deposis
fory. - ; )

I had not been detained so long in the prisons of ths
inquisition witlout baving learnt by experience the mo-
tives and views of such charitable ofters; and accords
ingly I replied to the inquisjtor, that my etfects,.such as
furniture, clothes, &c. were not in my house, or in any
house hired by me, but in the house of a friend of mine,
to whom I gave them in charge when I went to Iingland ;
if he, the inquisitor, had resolyed now, after a delay of
almosi two ycars, notwithstanding my continual requests,
to send for my clothes, this favour was the more entitled
to thanks, becayse my surprise could nof be concealed at
the change of his proceedings in regard to this point, As
tor my effects I did not care about them, nor did I recols

“lect the name of any friend whom 1 could name to faka.
gharge of them,



The inquisitor insisted upon my maming some friend
on whom I éould most rely for the protection of my efs -
fects s < for,” said he, ¢¢ there is no reason why you
should permit them to be lost; and were it not unbecom=
ing for me to take care of them, I myself would do you this
act of kindness: but it is absolutely incompatible with
the office of a judge.” I beeame so irritated at the ob»
vious duplicity of these expressions, and my fund of pa-
tience was so completely exhausted, that I plainly told
him that my effects were of so little value in my estima-
tion, that I would not, to save them, endanger in the
slightest degree the most insignificant person, much less
sacrifice one of my friends, which I should do, without
doubt, were T to mention any name : indeed 1 was so cer-
tain of this, that if I could be capable of shewing re=
venge, I should be sure to gratify it by naming one of

. Iy encmies to take charge of my efiects.

Here the subject ceased: but the inquisitor sent for
part of my wearing apparel, either to save appearances as
to his so much vaunted charity, or that he might have
an opportunity of renewing, as he did, his recommenda-
tions to me of naming one or more of my friends, because,

_ %aid he, if one of those friends should not be in town anc-
ther might do it. = As these recommendations were made
in an underhand mann:r by the gaoler, in the inquisitor’s
name, and no doubt by the inquisitor’s orders, I studiously
avoided saying any thing fo the purpose in my replies.

I now thought it necessary to embrace a resolution
Which I had long formed, of escaping from confinement,
and rescuing my health from the total ruin of it, that was
Tapidly approaching ; and I felt justificd in (his determi-
nation, not only by perceiving that all the preparations I
haye spokén of were meant to ereate an intentional delay
in my cause, but by receiving positive information of cer-
tain measures which were taking to postpone the final de-
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eision of my cause to such a period, that, under ffic pres
sent-circumstances of my bad health, there could be littke
- hope of my living to see its arrival. '
I also Iearn’r, that the inquisitors had passed a sentence on
“imy couse, in the lower or infcrior court of the inguisis
“Hion : ‘but as“the majority of votes cou 1d not be gained
over in my disfavour (for they were of opinion” that I
“could not be subjected to any other punishment than
some species of spiritual penance in a convent of friars,y
“ithe arch plofters determined to keep the business in si~
fence and quiet; till an opportunity - tor intrigue sliould
“occur in some other quarter:

Those individuals who are at all acquamtcd with the
eircumstances under which I Iaboured; will not fi nd much
difficulty in imagining that the iron grates which secured
ame, and the rigorous precautions they took to deprive me
of all possibility of communication with any 6ne, should -
be measures caleulated to produce the effect wished by

my persecutors, only in case of being imprisoned for some

atrocious or infamous crime ; for then I should be deserted
by my friends, and th(‘y might have been induced, in-
‘stead of endeavouring to protect an mfamous cmnmal to
acknowledge the justice of his punishment. But I was
innocent. I had neither offended the rights of any man
dn particular, nor had I attempled any thing. to tle pre«
judice of the public, the nation, or the goverament.
Neither bad I vieclated any law—of course. I was. jus~
“tified in placing a reliance upon the good wishes of every
Jhonest man, who might know me, or be informed of my
cause. . : -

Here some mcllvxdn'ds may exclaim, that such a severe
imprisonment as I was compelled to endure for three
yoars, must have been an insupportable tormeng 1o one
awho thought himself innocent. I answer, that no sacri«
fice is-too great,. except that of one’s honour, in sctling ant

Y



97

example of thé obedience due to our superiors 3 and stch
was the good opinion I entertained of those persons with
whom I was connected, either by the ties of blood or
friendship, and te whom I felt obliged to account for my
conduct, that, notwithstanding the duralion and severity
of my confinement, I should never have fled from my per-
secutors, if the bad state of my licalth had not beenrapidly
conducting me to the grave, and what is of more conse-
quence to me, if I had not had: it in my power to urge
such reasons in my favour asl have before mentioned z
under any other circumstance, I trust, I should have been
found to possess sufficient spirit to have had my persecu-
tion protracted, until my conduct had been justified, and
* my friends fully satisfied with my behaviour.

The chief consideration that excited .my anxiety to
escape from. prison, was the infamy that might attach o
my character, in case I should die there; in which case,
as the presumption would exist, that 1 had really com-
mitted crimes worthy of the proceedings taken against
me, I should hayve been deprived by death of the means:
of making known the injustice of such procecdings, and .
this must have proved a perpetual source of sorrow to
every person who respected me: of course, 1 felt as if
I were called on by gratitude, to make every endeavour
to justify. myself, and spare the feelings of those indivi-
duals, which I could not have done, had I submitted
to death in prisons where all communication with my
friends was cut off, and I could speak only to my tormen-
tors.

Besides, as it was in my power, in the mamler Lintended
to effect my escape, to go out of the prison without rea.
sorting to any actual violence, I certainly was not guilty
of the least crime ; because, according to our laws, the
crime of sclf-hberatiou by a prisoner, is constitnted by

YOL, 1. N
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his demolishing any part of the jail, escalading, &kc.
but I was going out without having recourse to such ex-
tremities. ‘T'he mere escape of a prisoner, without the
commission of violence, through the principal gate of the
prison is considered a crime by no framer of laws; T'was
not on my jm-r'ofc, therefore they cannot say that I broke
my word; the guard of my person was not entrusted to
myself but to others; nobody had forbidden me from
running away, and why ? Because they considered that the
multitude of grates and keys, the strength of the walls,
and the caution of the guards, were fully sufficient to se-
cure me, ¥

I was sensible also, thalin casc of my deceasein the pri-
sons of the inquisilion, my trial would  still continue
until the passing of some final sentence: if, then, during
my existence, they could treat me with such glaring
injustice, what could be expected after my death, butan
endeavour to attach obloquy te my memory, by mockeries
of trial and an unjust sentence, in order to distress my in-
nocent relatives, and to be enabled to seize the little pro-
perty I had left behind me.t :

* On this subject might be adduced the authority of Perez ad
Cod. de custodia reorum, n.14.

+ Thal no one may suppose that this trial after death is not re-
sorted to, 1 give a tramscript on this precise point, from the Bye-
laws of the inquisition. Book i1, tt. 18, §. 2. -

« The cases of those persons who way die in the prison, shall be
speedily dispatched by the inquisitors, though there may be little.
proof for coming to a determination, and they shall not delay the
trial, in order to wait for proofs, unless the hope of obtaining them
shall rest on some suflicient groands or probable opportunity ; as,
for instance, if the deccased belonged Lo the same country as any
other persons in the prison at the time, or was implicated with any
of them, or if he had in the prison any relations with whom he
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At length the time arrived when I thought my resolution
to escape would meet with the approbation of every good
man ; for every thing must have a limit, and what cannot be
untied must be -cut, or broken: as my release secmed im-
possible to be obtained, notwithstanding the justice of my
cause, an endeavour to liberate myself, becaie a measure
of absolute necessity. However, before 1 put this scheme
mto execution, I solicited an audience, with ihe intention,
as-it might prove to be the last, to avail myself of the
opportunity of convineing this anomalous tribunal, that
I was still consistent with myself, and with my moral priu-
ciples. : '
'The inquisitor president declined seeing e this time,
but he deputed the inquisitor next {o him, to give me an
audience.* Notwithstanding this unexpccted change,
I resolved to address to him, if not the whole, at least a
part, ‘of what I had intended to say to the president

might be presumed te have had any communication. The case,
however, must be delayed, whén there are any persons in the pri-
son, who, from being interested in Lhe defence of the deceased,
must be summoned for this purpose: but in this case particular
care must be taken, thak the trials of such prisoners shall be pro-
ceeded on, without any delay being ogcasioned, by the dispatch used
in that of ibe deccased.”

* This second inquisitor, Anlonio Velho da Costa, formerly la-
boured under a mental derangement, and was sometimes raving
mad, though he had his lueid interyals; as such he was confined in
the convent of the friars at Mafra: but his knowledge, or rather his
Want of it, is such, that nobody ever ascribed his lunacy to a too
sreat application to books. This, it is almost unnecessary to nofice
here, since in Portugal the ignorance of the inquisitors is absolutely
Broverbial; so much so indeed, that when any nobleman, or rich
man, has oceasion Lo converse on the subject of bringing up his sons,
l:?e says, ‘“as to.ny son, who is the most stupid of his brothers, we
ust send him to learn divinity or the canon law, that he may be-
fome an inquisitor, or a canon,”

N 2
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judge, in refattonto my eause.  I:began with explaining:
in a plain and perspicuous manner, that he might not af-
fect to misunderstand me, the bad state of my health,
which required theimmediate application of some medi-
cines, hitherto absolutely unattainable by me, under the
rigorous circumstances in which I had been kept a pri=
soner for more than three years : I then quoted to him mi-
nutely, all laws that operated in my favour, and des
manded some sentence, which, whatever it might be;
could not but be infinitely useful to me in my situation:
finally, if he did not conceive it to be within the line of
his duty, to pass a sentence in my cause, which I thought
he was bound todo asanactof justice, I requested over and
over again, as | had formerly done in other audiences, that
I might have leave to lay my case before the sovereign,
and to state to him the great injustice I had received.
I proved to him that this appeal to the sovereign, though
not frequently resorted to, cannot be refused to any pri-
mncr under any pretence whatever ; because the sovercign
“has a right to be made agquainted with every thing passs

: ing throughout his realnis, in order that the laws he has
enacted may have their.proper efficacy, and be properly
executed, from which general rule the holy office was not
justified, by any pringiple whatever, in claiming exemp-
tion,

The inquisitor at once depriving me of every hope of
ameliorating my condition, even if I had entertained any
such hope, said, that I was a teazing, impatient man, . for
so perpetually complaining that the rigorous impri-
sonment I had endured for three years- was the sole cause
of my bad health, when I must know, that the whole blame
was not altributable to ‘the holy office, for, during six
months, I had been detained, in the secret prison of Zi-
moeiro by the order of the intendant-general of police:
that I perhaps, as well as the other prisoners, might think,
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that to pass a sentence was the same thing as throwing the
ball in the game of hazard; but it was out daty to consi=
der, that judges must think and reflect before tliey pass a
senience, and that this cannot be done without the lapse of
some time ; that my request of being allowed to petition
the sovercign was useless, because nobody knew bettet
than the sovereign, that, in'the upright tribunal of the
inquisition, injustice was never committed ; besides, as it
Wwas not customary to allow such extraordinary appeals,
that 1 must abandon the idea altogeiher, ds an unnecessary
expectation; that when the proper time arrived, a sen-
tence would be passed in my cause; that I ought to lay
my hand on my' heart and acknowledge my obstinacy,
10" not confessing my crimes j that he considered it ad-
Viseable for me to embrace the only advantage I could
derive from this case; and this was to offer, with an hum-
ble heart, the troubles 1 endured as a propitiation to God,
that be might be induced to forgive my sins ; that it was
always the prisoner’s own fault when his cause was de-
layed, for the holy office' wished nothing more than io
expedite the business, He at length concluded, by pre-
scribing patience as one of the best remedies: 1 could
adopt. Eigd

This, indeed, was all he knew how to say : but as this
inquisitor had the unfortunate habit of stammering, and
Yepeating the same words from a want of language, or
rather ideas, his speech was protracted to some length,
notwithstanding his being occasionally assisted by another
priest, clerk, or notary, that was present; a petulant man,
Who shewed a behaviour very different from that tranqui-
lity and coolness which 1 alw*tys found in the pre51-
dent,.

Leamng, then, without comment, what the inqu_isitor
said, for the state of his mind compels me to overlook every
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thing in him, T now turn to notice the insults of the other
priest. If the present publication should fall inte his hands,
it may serve to teach him the necessity of altering his con-
duct, or at least, should he peruse it, he may receive a
just punishment for the bitter sorrow he inflicted on me
on this occasion, independent of the knowledge which
my friends, to whom the publication is chiefly addressed,
will acquire of the individuals composing the inquisition,
and particularly of their conduct, when circumstances
permit them to throw off the mask of hypocrisy.

This priest was pleased to say,* that when the freema-
sons and other freethinkers, and the would-be philosophers,
committed their various crimes, it was their duty to
think that God could bring their wickedness to light, and
cause them to endure grievances similar 1o those of
which I complained: That when bold spirits, such as
I was, assembled together for the purpose of reviling reli-
gion and its miﬁistcrs, they never thought of the possibi-
" lity of being punished by justice; that I, as well as many
other prisoners, had been the cause of delaying our trials,
for had we confessed our crimes at first, our respec-
tive trials would have been of shorter duration, and we
should have been treated with more indulgence ; that were
I inclined to speak with candour, I must confess that the
inquisition was the chief pillar thatsupported both religion
and the state, which the freethinkers worked night and

# 1 am unacquainted with the name of this petty tool of the
inquisitors; he is a short thick man, about fifty years of age, with
grey bairs, and rather bald—perhaps his name may be one of these,
Cypriano Jose d'Amorim, or Miguel Martinz d’Azevedo, both of
those individuals being notaries in the inquisition; and he who
spoke- to me could not have been oune of the rest of the notaties
because I know them all persenally.
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day to overturn ; that freemasons addicted themselves to
no other employment but that of blaspheming God
and his saints; that instead of my exhibiting any repent-
ance, by informing, as it was my duty to do, against
my brethren, I preferred implicating myself in the guilt
of their crimes, by concealing their names; that 1 had con-
stantly chosen to deny theatrocity of such infamous prac-
tices, when all the world very well knew, that the frecma-
sons were men as devoid of morals, as of virtuous practices,
and whose chief aim jvas to be considered foremost in
ithe ranks of atheism ; and finally, that I ought to give a
thousand thanks for being so fortunale as to experience
_confinement in the inquisition, since the {roubles I was
there enduring might have the effect of impressing me
with the necessity of reconciling myself with God, as
there was no chance of my avoiding the punishment in-
tended to be inflicted on me by worldly justice.

These invectives were uttered without connection, being
mterspersed at intervals during the harangue of the
inquisitor, who permitted this uncouth priest to speak
at the same time that he was speaking : but their substance
Wwas exactly what I have before stated, and in his own
coarse terms, which it has pained me to use. It is far from
my intention to justify the behaviour of all freemasons,
and much less still, {o blame every man who may be a priest
or ecclesiastic ; on the contrary, 1 confess, that amongst
the ecclesiastics I know” many @ man worthy of being
Pointed out as an eminent example, and whose moral
Virtues deserve praise and imitation.  With respect to
this priest, who attacked me, not only unjustly, but under
such circumstances, that I was disabled from replying to
him as he deserved, let me here make a comparison
between class and class, and draw a parallel between

Priests in general and the freemasons in general, as so-
cieties, '
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In the first place—ambition to govern, and a desire of
_inflicting vengeance upon their enemies, are the two ruling
passions of three-fourths of the priesthood in all com-
munities of christians ; and many proofs could be adduced
in evidence of this, independent of the common sentiment
and judgement of all impartial and, learned men: but
whenever any one turns his mental eye to the system of
_ ecclesiastical hierarchy, and looks at its influence on civil
society, particularly amongst the Roman catholics, the
proposition becomes self-evident and conclusive. It may
be enough to recal to the recollection, the pomp, the
extravagance, and. the pride of the court of Rome,:
the pretensions of the pope to a superiority over all free
and independent sovereigns, contrasted with the humility,
both real and prescribed, of the first poniiffin the chris-
tian church, to be convinced of the immense difference
that exists between the precepts inculcated by ecclesias-
tics, and their general practice. y
Such, indeed, has been the bigotted fury of some ec-
clesiastics, that it would exceed the bounds of credibility,
had not facts in corroboration of it been so established by
witnesses, that nothing can shake them, Among eccle-
siastics of this denomination, we may mention that pon-
tiff, who, from a vile principle of hate for his predecessor,
to whom he had been an enemy, as soon as he ascended
the papal chair, directed the corpse to be taken out from
the grave, had the fingers and the head cut off and thrown
" into_ the sea, ordered the remainder of the body to be
burnt. to ashes, and excommunicated the soul. Could
revenge be carried farther than in this instance? The
institution itself of the inquisition, and the cruelty with
which its members persecute those whom they suspect of
adhberence to tenets different from their own, may well
excite surprise. In their eyes, the tortures and the death
of their fancied enemies are a mere amusement. They
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burn some of their prisoners alive, render their memories
infamous, and persecute their children, and all the connee..
tions of these unhappy sufferers;®they deprive orphans
of the inheritance of their parents, dishonour families
in every possible shape, and, at length, have recourse to
the auto da fe; on which occasion, while the miserable
wrefches are lingering in torments, the members of the
inquisition not only feast their eyes with this infernal
Spectacle, but regale themselves with their friends, at
ilie expence of theirunhappy viclims. Such are the prac-
tices of the inquisition!!! I have told them, in language
that evc'ry' Portuguese must understand, who does not
Liesitate to confess that such circumstances occur amongst
them’; and 1 have noticed them at a time when many uuh—
viduals, who have been present at these banquets of the
grand inquisitor on the day of the auto da fe, are still
living, to prevent the possibility of their existence being
disputed.

The remarks of Simaneas®* render it impossible to deny
that the inquisition is actuated by the most violent thirst
" of vengeance against all herctics. ¢ The heretics,
deserve,” says he, ¢ not mercly one death, but many
deaths, because a single death is the punishment of an
ordinary heretic; but these, (the heretics) are de-
“serving of punishments infiicted without mercy, and par-
ticularly the teachers of the Lutheran heresy, who must
by no means be spared.” Pegna says also, ¢ that the
dogmatical heretic must be punished with death, even
“though he should give the most unequivocal proof of his
Tepentance.”’

-_ I will now enquire if it be possible to point out to me
such atrocitics and horrors in the society of freemasons—
Can we accuse those men of ambition or pride, who, so far

; * De Cath. inst. it. 47. §. 54. 71. 63,
YOL. I. _ 0
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from sceking to excite the public notice, on the contrary, -
nm]m it a point to hide the acts of the society ; even those

that, if known, weuld €ntitle them to the highest respect 2

Can-ave impeach those for revengeful principles, who, as

a -society, live inthe greatest retivement and obscurity,

from wlich, indeed, their foes are obliged to drag them
out for the purposes of persecution; and who never,
until now, have aftempted to convince the world of the
injustice of their persecutors, not only with regard to
their conduct as a society, but also in respeet to their -
subserviente (o the laws of governmnent?

The evil designs of (he inquisition are in nothing more
apparent than in their incessant zeal to perpetuate igno-
rance.  All the world knows, that after they had formed
a large prohibilory catelogue of a mullitude of books,
they then exiended their vestraini {o all books whatever,
written by an heretic. Soon, however, not satisfied with
this, they proceeded to such lengths as to prohibit every
beok printed in any office, from whence any heretical
puh]icqllion might have previously issued, and they in
particular pointed out sixty-two printers, the most famous
in durope, as liable to this prolibition: so that at lasts
scarcely a book remained (or rather ywas permitted) to be
yead ; and what réndered this prohibition the more grie-
vous, the penaltics of excommunication, infamy, and other
punishiiieiits, ‘were 1o be inflicted on these who should
read prohibited booaks. Indeed, to such a pitch was car-
" xied this desire of perpeluating ignorance, that, when the

fathers in the council of Trent held some deliberations
~relative to the publication of a catalogue of such books as
ought to be prolibited, Lewis Beceatelli, archbishop of
Ragusa, said, diat there was no oceasion for bouks, bes
Cause arore of them had Deen published since the inven-
Aiou “of printing, than swere required; and that it was

]
.
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much more advisable to prohibit many books without
any cause, than to pass over one without notice, which'
actually deserved to be prohibited.

* This circumstance ig stated-in the history of the council of.
Trent, by Sarpi, p. 553. :

The following sentence of the justly celebrated Galileus,.con- -
demned to death by the inguisition, for approving of the astrono-
mical syslem of C{')pemicus, is. another l'el?arkahlc pruuf of the
perseculing spiril of the inquisitors against the sciences ; and though
an account of it may be found in other works,; this must not debar
me from giving it here, as the fact cannot be tif geucrally
kknown. 3

‘¢ We, Garpar Borgia, Saint Croix de lierusalem,

Friar Felix Centino d’Ascoli, of 8t. Anastatia,

Guido Bentivoglio, of St. Mary del Populo,

Friar Desiderius seaglia di cremona, of St. Charles,

Friar Anthony Barberini, called Mesroy,

Lewis Zachia, of St, Austin,

Fabritius Verospius, called Preshiter, of 8t. Lawrence, ofin pane et
perna,

Franciscus Barberini of St. Lawrence in Damase, and

Martius Ginetus, St. Maria Nuova, deacons, by the wmerey of God,
cardinals of the holy Roman church, and specially deputed, by the
holy apostolic see, to be inquisitors against heretical wickedness
throughout the whole christian republie, E

Whereas, you Galileus, son of the late Vincentins Galileus, of
Florence, aged seventy, were informed against in the year 1615,
inthis holy office, for maintaining as true, a certain fulse doctrine,
hell by many, viz. that the sun isin the centre of the wuﬂd, and
immoveable, and that the earth moves round it with a daily moticn.
Likewise, that you have had certain scholars to whom you have
taught the same doctvine. Likewise, that you have kept up a cor-
" Tespondence with certain German mathematicians coneerning the

sime.  Likewise, that you have published certain letiers cnnwrnil‘-;f

the solar spots, in which you have explained the same doetrine as

irue, and that youw have answered the objections which in several

. Places were made against you, ftom the authority of the holy SCrips

tures, by construing ov glossing over the said seripturas, according

1o your own opinionst Aud finally, whereps the copy of o writing
0 Y
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Charity is a virtue unknown to ecclesiastics, and
dwells only on their tongues: they pretend to say, that

under the form of a letter, reported to have been wrilten by you

" fo one who was formerly your scholar, has been shewn to us, in
which you have followed the hypothesis of Copernicus, which
contains certain propositions contrary to the Lroie sense and au-
thority of the holy scriptures:

* Now, this holy tribunal, being desirous to provide against the
inconveniencies and dangers which this siatement may occasion, to
the detriment of the holy faith, hy the command of the said N. and
the most eminent lords, and the lords card inals of this supreme and
universal inquisition, have caused the two following proposilions
concerning {he immoveability of the sun, and the motion of the
earth, to be thus qualifed by the divines, viz, :

“ 'hat the sun is in the centre of the world and immoveable,
with a local motion, is an absurd proposition, false in philosophy,
and absclutely heretical, because it s expressly contrary to the holy
seriplures. i

¢ That the earth isneither the centre of the world nor immovei-
ble, but that it possesses a daily molion, is likewise an absurd pro-
position, false in philosophy, and, theologically considered, at least
erroneons in point of faith. :

« But as it plewed us in the first instance to proceed kindly
with yon, it wasdecreed in the sacred congregalion, held before our
lord N. Feb. 23, Anun. 1616, that the most eminent lord cardinal
Belarmine should command you, that you should entirely depart
from the aforesaid false doctrine, and in case you shonid refuse to
obey him, that you shouvld be commanded by the comissary of the
holy office to abandon the same, and that you should neither teach it
o others, defend it, norsay any thing concerning it, and that if you

- ghould not submil to this order, yout should be put in gaol. Inexe-
cution of the shid decree you were commanded by the same com-
missary of the hioly ofiice for the time being on ithe day following,
in the palace, before the aforesaid most eminent lord cardinal Belar-
mine, after yon bud been Kindly adionished by the said lord car-
dinil. in the presence of the notary and witnesses, that you should
wliolly desist from the said false opinion; and.that it should not he
Jawful for you in future fo defend it, or by any means to teach the
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if people pay the tenths, first-fruits, and other emoli-

menis of the church, which the ecclesiastics enjoy, that -

same, whether by word or by wrilings: and upon your promising
obedience you were dismissed.
¢ And that so pernicious a, doctrine might he wholly removed,
and not spread any further, to the great damage of the catholic
truth, a decree was issued by the sacred Congregation of the Index,
in which the book treating of the said doctrine was prohibited,
and therein declared 1o be false, and altogether contrary to
the holy and divine scripbures; and whereas, in the following year,
there appeared a hook published at Tlorence, the title of which
shewed that you was the author of it, because it runs thus:
Dialogo di Galileo Calilei delle due massime systeme del mundo, Tolo-
meico, e Copernicano. And whereas the sacred congregation at the
same time knew, that by the impression the aforesaid book was cal-
culated to make, the false opinions concerning the molion of the
earth, and the hmmoveability of the sun, did daily gain ground,
the aforesaid hook was diligently considered, and there plainly ap-
peared therein a disobedience of the aforesaid command, of which
You had intimation, hecausein the said book you defend the afore-
said opinion, which has been already condemned, and declared to
be so in your own presence, inasmuch as you endeavour, by vari-
ous nmhiguiti'c-s in the said bools, Lo persuade persons that you leave
the said opinion as undecided, although hizhly prohable, which
cerlainly agpravates your offence: because no opivion can by any
means: he considered probable. which has been declared and de-
termined to be contrary to the divine seripture, Wherefore, by
our command, you were cited to this holy office, inwhich, afterheing
examined upon oath, you have confessed that the said book was
written and gsuhlishcd by you. You have moreover confessed, that
*about ten or Lwelve years ago, you began to write the said book after
You had received the above commaud ; likewise, that you desired a
licence to publish it. without signifying to the person who gave you
ihe licence, that you had been prohibited from holding, defending,
or by any means endeayvouring to teach such a doctrine. Youhave
1ikuwise_ confgssed, that the aforesaid hook is so framed in several
piaccs, as Lo induce the reader to think Lhat the argumentsadduced

FREN
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these good things actually belong to the poor; and that
the ecclesiastics are intrusted only with t#¢ power of distri-

on the false side of the question are more calculated to convince the
“pnderstanding by their strength, than o adinit ofa refutation, excus-
ing yourself that you have run into an error, so foreign as you have
declared il to be from your infention, hecause you wrote by the way
of dialogue, and with a view to enjoy that nalural pleasure which
every one takes in his own suhtle,tlea, and shewing himself to he
more shrewd than the generality of men in finding out ingenious ar-
guments, which hdve the appearance of truth, even though it be
only in‘favour of false propositions.
¢ And whereas, after there had been assigned to you a convenient
space of time for making your defence, you produced a certificate
under the hand of the most eminent Lord Cardinal Belarmine, pros
cured, as you said, by you, in order to enable you to defend yourself
from the calumnies of your enemies, who reported, that you hadab-
jured, and was punished by the holy office, in which testimonial it is
declared, that you had neither abjured, nor had been punished, but
only that you had been made acquainted with the declaration made
by our lovd, and published by the sacred congregation of the Index,
in which declaration it is mainlained, that the docirines of the
earth’s motion, and the sun’s immoveability, are contrury to the
holy scripture ; and therefore ought not to he defended or sup~
ported. And inasmuch as in ihe said testimonial there is no men-
tion of two particulars contained in the command given to you, :
viz. docere, to teach, and gwovis modo, by any means, it is to be be-
lieved, that during the course of fourteen or sixteen years, these
particulars might have escaped your recolleclion, and that on this
account you concealed the injunction with whieh you had been
served, when you demanded a licence io print your book, and
that you said all this, not with any intent to plead excuses for your
error, but that it might be imputed to yain ambition rather than o
malice. But, nevertheless, this very testimonial that has been pro-
duced in your defence, has rendered your cause only the worse, for
as much as therein it is said that the aforesaid epinion is contrary to’
the holy scripture, yet you have dared to treat of it, to defend
it, and to persuade others of its probability. Neither can you de-
rive any advantage from the licence you so arifully and surreptitis
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buting them, afier deducting the expences of {lieir decent
maintenance. Now let me ask if the pomp, luxuries,

ously procured, because you did not make known the injunction
¥You had received.

““ And whereas, it appearing to us that you have not declared the
whole truth concerning your intention, we have decided on its being
necessary to proceed to a rigorous examination of you, in which,
Without at all weakening your own confession, or the proofs which
have been alleged against you, concerning your said intention, you
have answered in a catholic manner. And therefore, upon seeing,
- and maturely considering the merits of this your cause, together with
your aforesaid confessions and excuses, and all other things pro-
per to be considered by the law, we shall now proceed to the fol-
lowing definitive sentence, :

** Invoking, therefore, the most holy name of our Lord Jesus
Christ, and that of his most glorious molther, Mary, ever a virgin,
we do, by this our definitive sentence, which, sitting in our tribunal,
We pronounce in these writings, with the advice and judgment of
the reyerend masters, doctors of divinily, and both laws, with
Whom we have consulted concerning the: cause and causes now de-
pending before us, betiwveen the magnificent Carolus Sincerus, doc-
tor of both laws, and procurator of the exchequer of this holy
office of the cne part, and you Galileus Galilei, a criminal here
under the power of the inquisition, by this present wrilten process,
examined and confessed as above, of the other part, We do’ say,
Judge, and declare, that you the aforesaid Galileus have, upon ace
count of those things, which are produced in the written process,
and which you have confessed as above, subjected yourself to a
strong suspicion of heresy to this holy office, by believing and
ho}ding to be true a doctrine which is false and contrary to the sa-
¢red and divine scripture ; viz. that the sun is the cenire of the orb
Of the earth, and does not move from the east to the west; and that
the earth moves, and is noi the centre of the wousld, and that these
things may be considered and defended as probable opinions, al-
though they. have been declared and determined to be contrary to
the sacred scripture ; and consequently, that you kiave incurred all
the censures and iaenalties appoinied and promulgated by the sacred
funons, and other general and particular acts against such offenders;
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&ec. so genierally enjoyed by the ecclesiastics in Roman
Catliolic countries, are at all consonant with such profes«
sions ?

from which it is our pleasure that you should be absolved, proyvided
that you do first, with a sincere heart, and a true faith, abjuore,
curse, and defest before us the aloresaid errors and heresies; and-
évery other error and heresy contrary to the cat'l:plic and apostolic
Roman church, in the form which shall be prescribed to you by us.

¢ But that your grievous and pernicious errors and izausgressions
may not pass allogether unpunished, that you yoursellf may be ren-
dered more cautious for the future, and that your example may in-
duce others to abstain from similar crimes, we decree that the hook
of dialogues by Galileus Galilei, shall be prohibiied by a public
edict, and we formally condemn you to be imprisoned in this holy
office for a time determinable by our pleasure ; and we enjoin you,
ﬁsasa[utury penance, that, for the three years next cusuing, you
repeat, once a week, the seven penitential psalms, with the reserva-
tion, nevertheless, to ourselves of the power o modify, alter, or
remove, either wholly, or in part, the aforesaid penalties and pe-
nances.

And thus we say, pmnoul-_]ce, and by this our sentence declare, or-
dain, and condenmn, and also reserve, as well in the presenl as in any
other better manner and form which we can find, and may avail
ourselves of by law. Thus we, the underwrilien cardinals, pro-
MOUNCE,

F. Cardinal 4’ Ascoli,

G. Cardinal Bentivoglio,
F. Cardinal di Cremona,
Fr. Cardinal a Mesroy,
B. Cardinal Gypsius,

F. Cardinal Verospius,
M. Cardinal Ginettus.

The abjuration of Galileus.
¢ I, Galileus, son of the late Vincentius Gnlileus,a.l"lofeMinu, aged
70, being here personally upon my trial, and on my knees before
you, the most eminent and reverend the Lords Cardinals, inquisitors-
general of the Universal Christian Commonwealth, against heretical -
wickedoess, and having before my eyes the most holy gospels, which
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W hat a parade do they not make when at the gate of &
convent they give a bowl of dirty warm water, which

)

I touch with my proper hands, do swear that I 1lways have behewd,
and. do now believe, and by the aid of God I will in future hélieves
every thing which the holy catholic and apostolic Roman church
doth hold, preach, and teach. Butk whereas, notwithstanding, after
I had been legally enjoined and commanded by this holy office; to
abandon wholly that false opinion, which maintains that the sun is
the centre of the universe and immoveable; and that I should not
hold, defend, or in any way, either by word or writing, teach the
aforesaid false doctrines and whereas also, after it had been notified
to me, that the aforesaid doctrine was contrary to the holy scrip-
tare, I wrote and published a hook, in which I treated of the doc-
trine’ that had been condemned, and produced reasons of great
foree in fayour of it, without giving any answers to them, for which
I haye been judged by the holy office to have incurred a strong sus=
picion of heresy, viz. for believing that the sun is the centre of the
world, and that thc earth is not the centre, bul moves. Bemg,
therefore, willing to remove from the minds. of your eminencies,
and " of every catholic christian, this strong suspicion, which has
been legally conceived against me, I do, with a sincére heart, and
& true faith, abjure, curse, and detest, not only the aforesaid errors
and heresies, but génerally every other error and opinion which
may be contrary to the aforesaid holy chureh; and I swear, that,
for the future, 1 will never more say or assert, either by word or
Writing, any thing thal shall give occasion for alike suspicion; but |
that if 1 should know any heretic, or person suspected of heresy, I
Wwill inform against him to this holy office, or to the inquisitor or
otrdinary of the place, in which I shall then be. Moreover, I swear
and promise, that 1 will fulfil and fully observe all the penances
Which have been or shall be hereafter enjoined me by this holy
office. But if, which God forbil, it'should happen that I should act
contrary to my word, promises, protestations, and oaths, I do
herchy subject myself Lo all the penalties and punishments which
have been ordained and published against such offenders by the
sacred canons, and other acts, both general and particular. . So hel
me God, and these holy gospels which I now touch with my own
proper hand, I, the ahove-mentioned Galileus Galilei, have abjured,
VoL, I. s



114

they are pleased to call hy the name of soup; when, per=
haps; at fhe same time, the community of menks has
but just partaken of a profuse entertainment? Wers
these individuals the administrators of the property of
the poor, as they preten& to be,they would most assurediy
- perceive how unbecoming it is for them, as administra-
tors, to eat the flesh, while they give to their principals,
the poor, only the hones boiled in divty water. - I remems=
ber 1 heard once from one of the superiors of the Frane
ciscans at Lisbon, that it had been calculated almost lo a
nicety, that the food distributed by the convents of the
mendicants only in the city of Lisbon, by way of chari-
table donations, amounted to twenty-four thousand cru-
sados every day. Let us suppose, for argument sake,
that this calculation is perfectly correct. What then
must the amount he of the charitable gifts these mendi-
cant friars reccive from the people for their own mainte~
nance, since these friars have no other revenue but that
arising from the daily bounty of the people, and what
they give away is the residue only of those luxuries
‘which eriginally sprung from the charity of the people?
But this good friar, perhaps, found it convenient to pub-
tish a calculation of the charities they distribute, without
troubling himself with a calculation of the charities they
receive—he, no doubt, thought it was unnecessary to
speale abouf these: however, I must ebscrye, that until ;
this or any ofher reverend friar may be able o furnish
better proofs of their charities than amexe ipse dixil, so

ssvorn, promised, and bound myselfasabove,.and in feshnmny of these
things I baye subscribed, with my own properhand, this present in- s
strument of my abjuration, and have repeated it word by. word af
Rome, in the conveut of Minerva, this 22d. day, of July, anno 1633..
I, Galileus Galilei, have ‘abjured, as above, with my OWIL propesr
hand, '
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long 1 shall suspect that this calcuiatlon hag more of i«
posture than veracity. ; :
Now let the reveérend notary of the holy office remar]{
how the charities of the freemasons are dispensed amongsé
the needy, which théy do in the most private way, and
in such a manner that the individuals relieved cainot re=
‘Cognize the hand that performs the benevolent office, am
office performed too in subservience to principles esta-
blished, recommended, and practised by the same freemas="
sons in their lodges.  Be it his task also to learn, that the
mutual succours given by freemasons to each other are al-
ways secret, and that the expences necessaty in the mainte-
nance of the society, although considerable, all arise from
the property acquired by the individual industry of its
- members, and not from the substance of the people.
‘When Joseph da Costa Torres, bishop of Funchal, in’
Ahcisland of Madeira, persecuted various respectable famis
lies; merely because some individuals belonging to thenm
were thought to be freemasons, many persons fled to the
United States of America’; and on one of the ships which
conveyed them, lioisting awhite flag on her arrival at New
" York, with the motto, ¢ 4 Asyldin querimus,” immedis
ately the principal freemasons in town went on board, and
on returning to shore earriéd with them these persecuted
families, to which they gave the most generous and los=
pitable reception.  This case 11:mde 50 strong an impres.
sion on the public mind in Portugal, and indeed thrnugh-
out all Europe that government, in order to exonerate it-
self from the general imputation of bigotry and ignorance,
removed this bishop from Madeira to Elvas—a change of
soine value to the bishops for lie was afterwards promoted
o the afchbishopric of Braga, where he still continues, by
his intolerant and perseciiting disposition, to disgrace the
national name, and the justice of his government.
"The ecclesiastics lay claim also to another virtue, as if
: 2
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if were peculiar to them, and this is chastity ; and which,
indeed, is so great a virtue in their opinion, that it can
belong only to those who devote themselvi:s'to the sc:vicé
of the altars. :

- If these genllemen mean to consider that '.as..chastif.},f
which consists merely in not supporting a wife, and not
contributing to the population of the state, hy bec‘éﬂl_i_ﬁg
- fathers and instructors of children ; if they call that chas-

tity which has prescribed celibacy to them, in order that

they may be free from the troubles and cares of a family,
which impels most men {o greater assiduity and economy
in their domestic affairs, and of course constitutes a kind
of life more active, regular, and virtpous; we may, in’
these cases, certainly allow that ihey pmctis‘é chastity.
‘But if we are to understand that one word, chastity, in
the same sense as the ecclesiastics consider it in their pul-
pits, then the justice of their claim to such a chastity may
_very easily be decided by the experience and knowledge
almost every one must have of ecelesiastical yirtues, and
it will not bhe difficuit {o come to a conclusion. I should
be ashamed to relate the proofs which I could produce
from history on this point, without going further than
the lives of the popes, who, it might be presumed, should
have been equaily exalted in virtue as high in dignity.

Alexander V1. alone would farnish me with superabund-

ant particulars, i
But least it might be said, that the corrupiion of the
ecclesiastics in_ our timés has nothing to do with thé pu-
rity of those fathors who established the celibacy of the
_clergy, it will be proper to observe, that when the genera
council of Cpnstance was celebrated in 1414, no piciure
of the virtuous paradise of Jesus Christ was to be ob-
~served in that eity, ‘agreeably to the connection between
the precepts and practice of the priests, which, under such
circumstances, might hayve been expected: on the con,
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ttary, the city of Constance presented a petfect and full
image of Mahomei’s paradise, where mussulmen might
have found a great number of the most beautiful houries.
Spuanenberg says,* that the city of Constance was then
honoured, on the assembling of this council, by the pre-
sence of 846 archbishops and bishops, 564 abbols and
doctors, and 7000 prostitutes, who followed the fathers of
the council, without reckoning the concubines, whom the
same holy fathers had about their persons. It is cleary
that if these tenacious defenders of celibacy had been
married, the prostitutes would not have been so eager in
following them. But—oh, inconsistency !—in this very
~council the celibacy of the clergy was deﬁmtwely des
creed., v ;
_Another admirable instance of their continence in this
Tespect presents itself in Gonsalvius,* during his relation of
what happened in Spain, when the bull of Pope Paul IV.
enjoining to the holy office the cognizance of the crime of
solicitant,} was published. Before I advert to the fact, I
shall state those words of the bull, that are applicable to
the subject: ¢¢ Whereas certain ecclesiastics,”” says the
bull, ¢ in the kingdom of Spain, and the city and dio=
ceses thereof, having the cure of souls, or exercising such
- cure for others, or otherwise deputed to hear the confes-
sions of penitents, bave broken out into such heinous acts
of iniquity, as to abuse the sacrament of the penance in
the very act of hearing the confessions, not fearing to in-
jure the same sacrament, and him who instifuted it, our
Lord God and Saviour, Jesus Christ, by enficing and

* Kpist. ad Cor., p. 252, .
+t Reginaldi Gonsalvi Montanis Qanrt:e Inquisitionis H:spn.mua

artes Allquot detect®, ac palam tradm_tm- Heilderberg, 1567,
p. 185

t A priest, who, in the act of confesslon,suhclts the penitent con-
f!..s,.,lng, to indecent acls,
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proveking, or irying to entice and proveke, females to
lewd actions, at the very time when they svere making
their confessions.” . .

‘W hen this bull was fitst introduced into Bpain, the in-
quisitors published a solemn edict in all the churches be-
longing to the archbishopric of Seville, that any person
either knowing, or having heard of any friar or clergy=
man’s having committed the crime of abusing the sacra-
ment of confession, or in any manner of having improperly
conducted himself during the confession of a female peni«
tent, should make a discovery of what he knew within
thirty days to the holy tribunal ; and very heavy cénsutes
were attached to those who should neglect or despise thig
injunction. When this edict was first published, such a
considerable number of females went to the palacé of the
inquisitor, only in the city of Seville; to.reveal the cons
duct of their infamous confessors, that twenty notariesy
and as many inquisitors, were appeinted to minute down
their several informations against themi : but these being
found insuflicient to rececive the depesitions of so many
witnesses; and the inquisitors being thus overwhelmed,
as it were, with the pressure of suclh -affuirs, thirty days
more were allowed for taking the accusations, and:this lapse
of time also proving inadequate to the -intended purpose,
a similar period was granted not.only for a third but a
fourth time. 'The ladies of rank, character, and noble
ﬁxmiliés,-_had a difficult part to; act on this ococasiony as
their discoveries could not be made of any particular
‘time or place. On oneside, a réli-gi_uus fear of incurring
the threatened censures, goaded their consciences so
much as to compel them to make the required accusation ;
on the other side, a 1'¢g'ard totheirh ii'sbrt'ri'd'é, to whom they
justly feared to give offence, by affording them any mo-
tives for suspecting their private- conduct, induced them to
keep at home. T'oobviate these difliculiies they had re-
course to the measure of covering their faces with a veil,
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according to the fashion of Spain, and thus went to the
inquisitors, in the most secret manner they could adopt.
Very few, however, escaped the zealous vigilance of their
husbands, who, on being informed of the discoveries and
accusations made hy their wives, were filled with suspi-
cions : and yet, notwithstanding this accumulation of
Proofs against the confessors, produced to  the inqui=»
sitors, ﬂus Loly tribunal, contrary to the expectations
of every one, put an end to the busines, by ordering, that
all crimes of this nature, proved by lawful evidences,
should from thenceforth be consigned to p(,rpetudl silence
and oblivion.

W ith what justice, then, did this reverend priest reckon,
among the evils of the stite, and attribute to freema-
sons, a peeuliar disrespect towards the ecclesiastics?
Was it consistent with charity ? Certainly not.* But

% ‘As it has been the constant aim of the inguisition to inculeate
the great benefils resulting to the siate from their support of reli-
gion, it I'n:lj:lmt be irrelevant to take motice of the sophisin con-
tained in their pretensions, 1f the siate be inlerested in punishing
~those persons, wlo, in any point separate themsclves from the reli-
gion which they have adopled, such a separation can be considered
only as a ciwil erime, and why may it not be tried in the secular court,
where all other crimés are tried, and brought to'a judgement ? The
advantages atlendant on such a method of proceeding- would be
wery great in.several respects, but in none more than that of saving
two hundred thoasand crusados every year, for so much does the
support of the ingnisition cost in Portugal; and those two hundred
thousand crusados nobody can deny would be srch better em-
ployed in defending their shores from the altacks of the Moors, or
redeeming the wretched Portugzuese captives from their slavery in
Barbary. But the friends of the inquisition will, perhaps, say, that
crimes affecting religion are beyond the reach and power of the
civil magistrate. 1 assent to this with considerable readiness,
though not for the reasons they produce: for I conceive that the
cagnizance of thesa crimes belongs to the bishops, who. by divine



120

such is the ‘cloak with which they endeavour to conceal
the hatred they bear to those men whom they believe to
be their enemies ; and, in order to gratify this vengeful
spleen against the- freemasons, they are ever busy in
spreading rumours inimical to them, which rumours, being
without a known origin, indispose the public against the
society, and induce government to credit the false accus
salions so perpetually insinuated, so that tirey have little
~ fear of being interrupted in their work of persecution. Tt
secems incredible, that the individuals composing the in-
quisition should have the hardihood fo level accusations
against any one on the point of fidelity or loyalty to the
state—men who have so often not only attempted to over-
turn the rights of sovereigns, but to assassinate them, (as
for instance, the inquisitor-general and the archbishop of
Braga, who concerfed a plan to kill the king, D. John
the Fourth, and deliver up the kingdom io the Spa-
niards) —men, who have even rebelled against the pope,
(as may be clearly seen in some lefters of the%jesuils, pub-
lished among the proofs of the Chronological Deduc-
tion of Scabra—men, who dared to excommunicate king
D.<John IV. merely because he restored to the chils
dren of some persons, condemned by the inquisition, the
property of their parents!

law, are the proper judges of all matters of faith ; and who, by all
the canons of the church, are bound, on account of their office, to
do all they can in preserving and propagating the faith. Should the
Xushopa and their ecclesiastical courts Be perinitted to take cogni-
zance of those crimes which are now execlusively within the juris-
diction of the inquisition, and to make use of such censures, and
ather spiritua'l penances, as the church enables them to do, two
hundred thousand crusados would be entirely saved, that are now
uselessly squandered away upon the inquisition; and I have no rea-
sun to suppose that the Ireasury of Lisbon is so overloaded w:th
money, that such a sum is too paltry to merit notices



121

Of instances of conspiracies, where the priests played
~ the prineipal part, our histories are full, and facts, equally
authentic as those I have related concerning the inquisie
tion at Lisbon, may be found in their various pages. In
other countries too, so innumerable are the instances of
combinations of the ecclesiastics, not only against their
own government, ‘but which, perhaps, is still more mon-.
strous, against whole nations, that I should attempt an
endless task were I to endeavour to enumerate these plots.
Be it sufficient for my present purpose, to recal to the re-
collection the Cicilian vespers in Italy, the massacres in
France on the matins of St. Bartholomew, and the assas-
sination of the great Henry the Fourth at Paris. '

Let me now request that this notary-priest or priest-no=
tary would have the goodness to declare, if the commiss
sion of such heinous crimes was ever proved against the
society of freemasons; and if so, that he will say when,
where, and by whom they were commitited.

How many instances have occurred in Portugal of men
being seized at night, and taken, with the greatest pre-
caution and secrecy, to the prisons of the holy office,
Wwhile their property, at the same time, became the prey
of the inquisition. Some years afterwards these indivi~
duals, whom no one ever suspected, appear at an aufo
da fe with a gag in their mouths, that they may not have
the power of utlering their wrongs. On these occasions,
2 priest ascends the pulpit, and thunders out against these j
Wretched beings a catalogue of their crimes. W hen this
mockery is finished, the victims are led to perish in
the flames, without being permitted to uiter eyen a groan—
and yet the inguisition would fain persuade us, that these
horrors are the acts of justice! :

All men are ruled by various passiens ; in all tribunals,
throughout the word, acts of injustice are at times com-
mitted ; and the legislator presuming on the possibility of

VoL, 1. Q
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injustice, has on this presumption or possibility wisely
grounded the appeals, revisions, and other remedies, (0
which the parties aggrieved or injured in their rights
may resort~—except in the inquisition. Is the loly office,
ihen; the only tribunal in which it is impossible to commit
an act of injustice ?

It must be known to all, that one of the greatest obsta-
cles and restraints to the judges in the commission of in.
justice, is the fear of losing their reputation—and this
because in every civilized society and nation the parly
aggrieved may arraign the injustice of his judge, by pub-
lishing a true statement of his case ; and becausea copy of the
proceedings and acts of the courts, as well as the defence
made for the prispner by the advocate, are alsomade known
by printing or any other way—circumstances that oftén take
place amongst us, both in civil and criminal actions: of
course:any judge, and chiefly one in the latter capacity,
has a powerful curb upon his passions in the fear of sacri-
ficing his character, by commitling an ‘act of injustice
that may possibly be made public. But inquisiiors‘ have
entirely liberated themselyes from this inconvenience; and
they inflict their punishments without deigning to assign
the smallest reason to the public for their proceedings :
the process is issued, and the trial is conducted by them-
selves in seeret ; they are the only party agerieved; for in
this tribunal those acts only receive punishment which
offend the church, or rather the interests of the ecclesi-
astics ; they also profit- by the confiscation of the pro-
perty of the condemned, and notwithstanding their being
80 deeply interested, ave at the same time the judges; no-
body can examine uf}on.wlmt proofs, if any proofs; they
chose to condemn the prisoner; and if he escapes with
his life, he is obliged to sign an instrument, by ‘which he
binds himself on outh, and under the severest penalties,
pever to reveal any thing that has occurred during e

&
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course of his trial and imprisonment; and fatal does it
generally prove to him, who dares afterwards to say that
the holy tribunal can commit injustice. :

W hat obstacle, then, is there to prevent the mqumtms
from being swayed by the influence of their passions?
None that I am.aware of. And as all men are liable to
Ppassions, I have every reason to conclude, that the ingui-
sitors are induced by them to do injustice without appre-
hension, for they are sale from all evil consequences ate
tendant on their actions.  If the case be otherwise, let the
inquisitors- prove that they are virtue itself, and I will
allow them to be free from those frailties which ate inhe-
rent in human nature. But astheinquisitors can, with impu-
nity, commit any iniguity dictated by their wanton wills,
under the full reliance that the secrecy tenaciously ob-
served in all their procéedings, frees them from all regard
for public opinion, from which even the greatest sove-
reigns on carth are not exempt; on them (the 'inquisitors)
‘devolves the task of proving that they neither abuse or
have improperly availed themselves of their state” of im-
punity—an abuse so strongly to be suspected, even from
the mature of man when uncontrouled.

Besides these reasons, aria,m{r from the nature and con-
stitution of mankind, we have positive facts of the highest
authority. In the gencral council of Vienna, at Delphi«
nat, several complaints were made. to Pope Clement V.
against the: inguisitors, accuunu them of excecedicg the
limits of their jurisdiction, to the greal injury of the
faithful: for which reason, says this pontiff, ¢ it is
deemed convenient to the glory of God, that their affairs
should be managed in a better manner, and with more
Prudence, and that rules should he estab]ish_etl to obviate
any irregularities hereafter.” Those observations are to
be found in the Book of Canon Law, chap. 1. De Lereti
¢ts: of course, they are not given as conjectures, but, as a

Q2 o
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fact, than which, on account of the plce where it
occurred, nothing can be more authentic. :

In the vale of Camunica, in the territory of Venice,
several persons were informed against for witchceraft, in
the year 1518, when the inquisitors beliaved in such an
oppressive manner, and carried their acts of pillage and
tyranny against those individuals to such a degree,
that a rebellion was the conscquence. The council of
Decemviri, satisfied of the innocence of the prisoners;
annulled the sentences passed on them by the inquisitors,
and appo‘inh:d' new judges to examine into the causes:
but even after these judicious measures, the government of
Venice had no small difficulty in quelling - the insurrec-
fion. This fact is attefted by the celebrated Sarpi,
or Father Paul Veneto, in his history of the inquisition,
ch. 4 ; and Pope Clement VI. gave express directions to
the cardinal tegate of St. Mark’s, to make enquiries into
the excesses of which the inquisitors had been guilty,
and thal he should refuse to act upon the accusations of
the complainants, _ )

The severity of the inquisition at Rome, exasperated
the people.in such a manner, that after the death of Paul
IV. the mob aftacked the palace of the inquisition, burnt
the archives, demolished the prisons, and reduced the
building which PaulI'V. had caused to be erected during
his life time, entirely {o ruins.

Our celebrated historian Faria e Souza, in an appendix
to the reign of King Emanuel, in his Europa Portugueza
relates the case of a nman whom the inguisition ordered
to be burnt alive, for being accused of stealing a sacred
+ vase from a church. No other proof was alleged against
this unhappy victimy than that he was scen to pass neax
the church at the time of the night when the theft was-
s1’1ppbsed to have been committed : he solémnly protested,
however, in his last moments; that he died innocent and- , -



1926

4 believer in the creed of the catholie faith. On this cass
of horror beingmadeknown at Rome, it waseven there con-
sidered highly improper, that the inquisition of Lisbon
. should have burnt the man alive, in such a case, and pax«
ticularly under the circumstance of his declaring, at the
very period when the approaching tortures of his death
‘were most likely to excite despair, and to induce him to
eurse his God, that he wished to live and die in the com-«
. munion of the catholic faith. Some years after, a crimi-
nal being condemned to be hung at Galicia, in Spain, for
murder, he made a solemn declaration at the gallows,
that he was the individual who committed the theft of the
sacred vase in Lisbon, of which the other, who had been
burnt alive, was wholly innocent.

Carena, an author who defends the inquisition in ev er_y
part of their conduct, and was procurator fiscal of the
same tribunal, published in one of his works,* a cerfain
ordinance made by the supreme council of the inquisition
at Rome, in which are the following remarks: ¢ It has
been observed for a considerable time past, in the congre-
gation of the general inquisition at Rome, that scarcely
any process has been found to be rightly and legally
issued, that it has been necessary to censure most of the
judges, and frequently to punish them for vexatious in- '
- Vestigations and imprisonthents not justified by law, as
also for having recourse to several bad and irregular .
methods of issuing the processes, interrogating the crimi-
nals, and inflicting excessive iortures, insomuch, that
not unfrequently, their sentences have been declared
illegal and unjust, even in cases of death, or relaxation to
the seeular court. Indeed; it has moreover been found
that many judges have been jafinitely too credulous and

——

* Tractalus de Officio Sanctissime Inquisitionis.
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hasty in believing some women to be witches, from light
proofs, or perhaps without any proofs-at all, in.which
cases they tried all measures, not excepting the most un-~
lawful ones, to extort confessions from those wonien;
notwithstanding there were so many improbabilitics and
differences in contradiction to each other, that one would
suppose that little, if any hesitation, could have been re-
quired on the subject.” ' '

W hy, then, does this reyerend priest think it necessary
to insult an individual merely because he has become a
member of the society of frcemasons? Against this so-
ciety nothing has been proved—against that of the inquis
sifion there is a mass of evidence—indcpendent of the
proofs alleged of the crueliy of their punishments, what«
ever may be the nature of the crimes fpr which they are
inflicted, and the full information and knowledge we now
have of their laws, and their savage principles, which, as we
have scen, do not arise from the bad dispositions of this or
that inquisitor, (for then it would not be a fault that could
be generally imputed to the society of the inquisition)
but from the very system adopted and followed, ap-
proved of and determined, by their laws and private te-
gulations. : . .

The ecclesiastics eomplain of the writings of the modern
philosophers, which, according to them, have done very
serious injury to the christian religion, by treating it with
disrespect and discredit: but if they were io reflect om
the cruelties which {be inquisition has practised; they
wonld then find the most natural cause of the evils they
deplore.  Nothing that partakes of cruclty can be really
useful.® © "The writings of the philosophers can have
inspired a real contempt for religion, (should we admit

* Nihil quod erudele utile,  Cic. lib, ITL de Officiis, §. XI.
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that they had such an intention) in very few persons;
since their publications are read by few, and understood
by still fewer persons—whereas the cruelties of the inqui-
sition are most publicly displayed, in consequence of their
vanity, which induces them, when it is compatible with
their interest, to give the greatest possible publicity to the = |
irlumph they have obtained over some poor victims whom
they supposed guilty of opposing their views : while the
difference between the horrid barbarity of an auto da fe
and the morality of the gospel is so clearly manifest and
self-evident, that the most ignorant man cannot be blind
to it, if’ he reflects, or is permitted to reflect, on the prin=
ciples of the christian doctrine. The gospel enjoins and
persuades us, to preach and to pray: the inquisition says,
*“love God or I will punish you.” The gospel says,
¢ preach, and if you shall not be believed, if they do nof
chuse to hear you; go your way, shake off the dust from
your shoes: be meek as lambs, learn from me, for I am
meek, and of an humble heart.” The inquisition says,
“ obey my commands, or I will burn you alive, seize
your property under the colour of confiscation, and re-
duce your wife and your children to a state of beg-
gary.Vl ' 1 ey
Innumerable are the passages which I could adduce from
- the fathers of the church, to prove how contrary too much
violence in matters of religion is, to the spirit of chris-
tianity. A few of these passages I will give here. St,
Athanasius in his epistle to the anchorets, complaining of
thclpcrsecui.iou which the Arians had-been guilty of to
. some other christian sects, says, ¢ Satan, not having the
truth on his side, has recourse to violence, and inculcates
his doctrines by themeans of force: whereas our Redeemer
says, ¢ Ifany one wish to bemy disciple, lethim follow me.””
He presses no one into his service by force, he does not
break the door of ithe house into which-he wishes to enter .
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but he knocks softly; and in order to gain admittance,
employs the most humble words: ¢ Open the door,”
says he, “ my sister;” if the door be open, he goes in;
if not he retires; for truth cannot be introduced by force,
or vialence, but only by softness and persuasion.”

St.-Ambrose says, ¢ our Lord sent the apostles to sow
the seeds of the faith in the heart, and fo teach, but not
fo force any individual.

St. Martin Turonensis exerled his authority against the
Spanish bishop Itacius, and his accomplices, on account
of the persecutions they carried on against the heretics,
‘and their obtaining permission from Maximilian, that
Priscilian, and other heretics, shonld be condemned te
death. But that the inguisitors may be rendered sensible
who are those that have followed theiropinions, and who
have rejected them, I must observe here, that while St.
Martin is considered as a virtuous man, the persecutor,
Itacius, is represented in history, as a most worthless
character. ”®

The celebrated Simancas,t assigns a ridiculous reason
why he thinks that the inquisitors must punish heretics,
instead of endeavouring to convince them by arguments,

_drawn out of the holy scripture. ¢ We,” says this doc-
tor of the inquisition, ¢ must not dispute with heretics, or

* Sulp, Severus Hist. sacrax lib. IT. p. 168. 169. sais. ¢ Seculi etiam
accusatores Idacius & Ithacius Fpiscopi; quorion studium, in erpug-
nandis hereticis non reprehemfércm, si mon studio vincendi plus guam
oppertuil certassent. Ac mea quidem senleniia est mihitam reos quam
eccusatores displicere.  Certe Ithacium nihil pensi, nihil sancti habuisse
definio,  Fuil cnim audax, loguaz, impudens, sumpluosus, ventri &
gule pluvimum impertiens. Hic stullitie eo mgaé processérat, ul
omnes cliam sanctos viros, quibus aut sludiuwm inerat leetionis, aut
proposilum erat cerlare jejuniis tanquam Prisciliani.socios in crimen
_a-rcesser'ct. :
~ + Simancas, de Cath nst. tt, 59. §. 11e
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avail ourselves of passages in the scriptures, because the
victory is rendered uneertainand doubtful by this method. ™
From which passage we can draw no other conclusion,
than that the inquisilors, persuaded of their inability to
Plead any thing like reason, have recourse to force _and
horrid punishments, as substitutes for it.

But as it is necessary for me to prove that the cruelties
inflicted by the inquisition are not merely the result of a
bad dispesition in this or that particular inquisitor,
but of vice absolutely inherent in the society itself, I will
extract some passages from their own beok of Reo‘ulatlona
or Bye-laws. :

1. In the first place, ‘the dreadful system of listening to
private informations, is admitied in the inquisition to its
full extent, and consequently all the evils attached to
secret. denunciations, are necessarily caused by it. In
the Bye-laws of the holy office, book 2. tt. 8. §. 1. it
is said, ¢ secret informations are one of the principal
means by which the legal proceedings against criminals
cambe prosecuted,” In §. G. of the same title, itis directed
thatinformations, at all unfavourable in their nature, shall
be received even on the hearsay evidence of any wilness;
and in some cases a power is given to proceed only o
written inforiations, even though the informer should omit
0 sign his name to the letter or paper in which he lays
his information: 'What an open road is this to every sort
of abuses! What can be more productive of any man’s
Lilin than this facility to the admission of false witnesses !

At the present period, scarcely a legislator exists that
does not acknowledge how necessary it is to the public
tranquillity, to reject entirely all private informations,
but with still more reason, all secret legal proceedings.*

——

-* Beccaria Dei delitti e dette pene, tom. |. pag. 28, edict. Venet.
”3’ Bernardi, Principes des Loiz criminellze 111, p. §. 11
YOL, 1. . R
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If any individual commit an offence that deserves to be
punished, why shall not that crime be publicly repro-
. bated 2 If theaccused person be innocent, neither the good
faitli due from man to man, nor the laws of nature allow
permission that he -shall be insidiously aftacked by an
enemy, who is unknown to him, and whose trcacheries he
has no means of obviating, because he is ignorant of ‘their
existence.® It is most certain, that even amongst the
most barbarous nations, provided there be a legal form for
enquiring into and punishing crimes, the wilnesses are
‘heard before - the defendant, that he ‘may have an
opportunity of contradicting their evidence, or at least
of seéing it on record, ‘as the lawyers express 'it.
_ A.;ﬂfmgst us spch a’ pracﬂce prevails in the secular courts,
by the express determination of our laws.t
. The regulations of the holy office, book 11. tt. 4,
oﬂ'er another very remarkable instance of the oryelty of
this tribunal, In this title are detailed the proceedings
foward persons informed against, and in § 3. is the fol-
‘lowing passage Wy 2 e
¢ 1fthe person informed against be so young, that he
has not attained the age required in book the third, title
first, paragraph iwelve, to enable him to make an abju-
ralion, the inquisitors’ shall order him to be brought be-
fore them, and shall examine into the information they
may have obiained against him; and on his gconfessing
the error he bas been guilty of against the faith, then
shall be done what we have directed in' the second title of
‘this book, paragraph the fifth : but on his denying the

# The arguments' of Cicero, in his speech, pro Sexto Roscio
_d’mam'm §. xx. are very decisive on this subject '

‘4 Ordinances of thekingdom, book 3. tt. 62. §. 1. and Ord. haok
-'r 1, 24, §. 20. and book 3. th. 32. 4. E



8 E0))

crime of whiehihe has been accused,. they, shall otder_j:h?
eriminal to be confined: in the: house of some officer of
the inquisition; and both by entreaties and threats, they
shall endeavour to make him co: 1tess, inflicting: if ne-
eessary, some punishment, instead of torture,, accordmg
to the directions of the law.” i

From: this we learn, that the pcrmn who may be '1bove
the age determined, in book 3. tt. 1. § 12. as aforesaid, 1_5 :
subjected to the tortures and every- other sort of rigorous
treatment prescribed in the same book of Regulati('msi_;
and that cven under that age he is not to be exempt from
the punishments ordained in the before quoted paragraph.
But that the cruel inhumanity of this legislative paragraph
may be fully understood; it is necessary now to apprise
- the reader, what is the age which the inquisition has
determined to bhe a proper one for making an abjur;ltibn.
He will gain the knowledge of this in’ ‘the following exs
iract from book 3. tt. 1. §. 12.

¢ To remove all doubts that might arise concerning the
abjurations of persons under age, we do declare, that
the male under ten years and a half, and the female
_ under nine and a half, shall not abjure either in public orin
private at the board, whether they shall present themselves
or be informed against; and subsequent to this age, until
the years, commonly called years of discretion, which
are to be considered as fourteen in the. male, and twelye in
the fem'ﬂc, affer it has been proved by witnesses, as well
as by the examination of the same persons, certified by
the notary, who was present at it, that they have under-
staridin'g and are capable of evil intentions to sin, and
fall into the commission of crimes, they shall be permitted
1o abjure at the board, even though they may not haye at-
tained the said :eqpvct ve ages of twelve or fourteen ycats :
,l)ecnusc,‘umkr these, cucu:miam*cs, the m'xhce propense
exhibited supplies the age required by law: and as soon

R 2
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as the female shall have completed twelve years, and the
male fourteen, they shall .abjure in public, in the saine
manuer as persons of full age.” :

Consequently, according to the legislature of the Loly
office, a fzmale child, provided she has attained theage
of nine years and a half, is liable, not only to be tmtured
by the inquisitors, but to be ordered to execution,

History indeed affords many instances of tyrants, who
have exercised their cruclty even against innocent children -
and tender infants, as has been said of Herod and others—
this happened, however, through arbitrary orders, die+
tated by an impulse of rage, or perhaps in some momen«
tary derangement of the mind: but {o ordain such:horrid
barbarities, in cool blood, to make them part of a legisla=
tive system, which Las been considered, revised, corrected,
‘examined; and meditated upon, from time to time, for
years and for eenturies, was reserved only for the holy
office’ of the inquisition—for men who inculéate the reli-
gion of a God of merey, of lenity, and of goodness.

3. Another instance. Piety towards our parents has al-
ways been, and is siill, deemed by all nations of the world,
a point of extreme delicacy : filial love is recommended
by all laws, and the respect children owe to their parents,
is not only an instinct of nature, but also a strict com-
mand- of the law of nature, and a maxim of essential con-
sequence, in every civil society. Let us see, now, how
the holy office inculcates and promotes this paramount
obligation on every man, or more properly speaking; om
every-living being, for even in animals whom we call
irrational, this mutual love is observable between parents
and theix offspring, at least before the latter arrive at ma=
turity. i
‘Bye-laws of Lhc lroly ofiice, book. 8 . tf. 4. relative to.
~ those who confess, buf with certain quahﬁcations or subter=
fuges.. ( Confitentes diminutos) §. 1. & When any ‘crimi=
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ral who has ‘confessed e crinie” of heresy,” for Whigh 1ié
was imprisoned, shall omit to make a full confession, and
this deficiency shall take place with respect to his accom*
plices, whether they comprise parents-or-children, hus-
band or-wife, the confession shall not be received 3 and ag .
it must be deemed to have been made with someartful view,
the prisoner shall be delivered up tothe secular court, as
guilty of subterfuge and dissimulation: and if the accom-
plices are persons related to the criminal in the first trans-
versal degree, it shall be at the optioun of the inquisitors {o
decide whether the confession shall or shall not be re-
ceived.” : -
To undctsi.an{l thoroughly the nature and tendency of
this paragraph, it is necessary to observe, that in the holy
office (he prisoner who fully confesses the erime of which
hie 'is accused, and whose eonfession is received, hasa
lesser punishment inflicted-on him, than he would receive
in case he had denied the ‘commission of the crime alleged
against ‘him.: If the criminal confess only a part of his
erimes, hedis found guilty of 'su{){erf'u_ge or wilfal dimi~
nution ; and this diminution, according to the Bye-laws
of book diTtt. 4. is extended not enly to his concealing
his 1ccumphces, or a part of thest:things which he com
mitted,: but also to his concealing that pariicular: period
of time during which he committed them.. In this paras
graph, speaking of ‘the case when the diminution: consist
ifi a concealment of the accomplices, the bye-laws direct,
thatif the accomplices whom the prisoner conceals are re-
" lated to: h1m either in the ascending or descending. degreesy
the: confession shall ‘not-be received; that-is 1o say, he
taust be treated with all possible rigour; if'the-accompliv
ces he conceals be his collateral relations in the first degree,
1t is then permitted to the inquisitors, either to receive or
teject ‘the confession, notwithstanding the diminution; as
t}.\ey,[ may think proper, and to treafhim with more denitys
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butif the accompliees shall not be related to the prisoner;
the inquisitors shail take na netice of the diminution, shall
receive his confession, and tre:t the prisoner, as having
made a full confession, in order that he may rcceive the
mercy in such cases allowed to prisoners.

Can a greater offence than this be imagined a.cmmzd the
hw of nature 2+ If the insincerity shewn in not discovers
ing the accomplices be-entitled 1o forgiveness in any
case, it certainly is in that where the criminal endeavours
" 1o rescue his father, or his mother : to forgive the want
of sincerity when tlie criminal conceals those accomplices
who are not related to him, and to withhold forgiveness
when he tries’ to save his nearest relatives, is a barbarity
for which no excuse cun be pleaded. Nor can I per-
ceive any other motive, or view, insuch an act of legis-
lation, but that of exciting distrust and disunion amongst
the nearest relations, of dissevering the most sacred ties
of union amongst men, and of taking advantage of these
general suspicions and mutual fears in different indivi-
duals, to rule and-extend the priestly sway, 'agr:.eably to
the Machiavelian maxim, < Divide et impera.’

4. Another instance. ; An.ambition {o govern and an
avidity for riclies is so manifest in the laws of the inqui~
sition, that we are fully justified in concluding that they
are the principal moelives which have induced the inqui~
sition ‘to practice all/those cruclties that hlve cas! such a
horrible gloom over, fin every other respect, the brilliant
history of Portugal. -Ample proof of this is furnished in
the Bye-laws of the holy office, book ITL. tt. 26. §. 6.

¢ Andin casc of the deathrof any criminnls; after being
confived in the prisons of the inquisition, 'if, at the time of
their deceasc, they. had confessed their crimes, and pro=
perly answeored the enquiries. of justice, they shall be re<
ceived into the community and union of our holy mother
the church. In the public auto da.fe; their seatences shall.
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be read; that th'ey irtay-enjoy-'thc- praykys of the ‘chirch;
and the confiseation of their property shall: be adjudged
from the time when they commiited their: respective
€rimes: but in this case, their effigies shall not be taken to
thL auto da fc 1

' 1f a cupidity of mioney chd not du:tate this law, I am
re-ﬂl y ignorant what other motive could have given birth
to such an act of jurisprudence—since the confiscation of
the property of the deceased cannot, in this case, adminis-
ter to . his correction, for being dead he is beyond the
reach of all earthly laws; nor can it be to punish his
crime, or give an example to others—for the crime re- .
ceived a pardon in consequence of the confession, which
the law supposes; for, being pardoned, he is directed
to be admitted into the bosom of the holy mother, the
church. ' Every thing then is dispensed with, except his
property.

T'he same remarks are: apphcuble 16:the confiscationos
dered with respect to those, who, being absent; cannotde
fend themselves, and in ‘many: other cases; from: which
Practices we may be satisfactorily convinced that the end
of the inquisition is merely to acqmre the property of the
Unhappy. : i

Another instance. 1 could excuse, in some measure, the
fury of these persecutors, were I able to ascertain the exist-
ence of any sincerity in their proceedings—thatis; thatig=+
Norance and fanaticism only. excited them fo be. persecus
tors and barbarians, and they shewed a'persuasion that
such tyrannies and violences were acceplable to God. At
all events, it wonld be but a bad meéthod to attempt ‘the
Support of a religion of meekness, goodness, and mercy,
as'they themselves describe it, with the sword s bat when
we look at the open hypocnsy of the pr@tcnded allega=
tions made by the inquisitors, little, if any T00IN; is leftto
Plead even this sorTy exeuse of ignorance. . v7L0 vl
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‘They are pleased to say, that their views in inlprisdna
ing and 'punishing their prisoners: are to convert them to
the true path of religion, by proper admonitions, agreeably
to the ordinances of the inguisitors in their regulations, to
induce them also not only to confess their crimes, but to re«
nounce them, and to adopt those unerring principles which
they ought to be persuaded must finally lead to their obtain-
ment of salvation.  If the intention of the inquisitors be
to.-]{ersuade the criminals; in the manner they pretend,
they ought to permit their prisoners to receive admonition
from other persons: but so far from this being the case,
the few persons allowed to have access lo the prisoners are
' the gaoler and his turnkeys, who are strictly forbidden to
say any thing {o them onithal very point, in which; ac-
cording to-the inquisitors, they should receive instruction.
In the Bye-laws of the holy office; beok L. . 14, § 18,
will be found the proofs of what I have said, and particus
larly in relation to the gaoler. i

< He sliall accompany the prisoners when they go to
the board, or return from the board to the prison, having
always onc of the guards, and he shall never permit the
prisoners to speak when - they pass by the -corridors, inor
shall he speak to them, nor shall he persnade them tocon-
fess their crimes ; and' when the prisoners shall commence
any discourse with -him on that subject, he shall inform
them, that this maitér can be noticed-only at the board
of the holy office.”’ : .
< If theend of these prpimdu! admoniticns by thei mqmv
sitors were a sincere wish to obtain from the prisoners - a '
confession. of their errors, that they might- vectify them,
and that they might be taught and ipstructed for the good
of their souls, as they, the inquisitors, so often repeat and
assert, in ' this case, other individuals, ot immediately
gonnected with the prison, should be allowed fo admo-
nish the prisoness, it beivg evideyt (hat;the judge mustal-
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ways be liable to suspicions in the mind of a criminal;
‘Whereas any other individual is more readily listened to
than the judge, whom the criminal always dreads, because
his advice is always given under an air of authority, and
in a decisive dogmatical way, which, instead of produc-
ing conviction. in the criminal, excites only fear and mis-
trust. .

Another instance. That dissimulation and hypocrisy
are vices.of the inquisition can also be proved, from their
legislative dictata in the Bye-Laws of the holy office,
Book ii. tt. 14. § 6. R

¢ If it should happen to be necessary that severe tor-
ture should be inflicted fifteen days before the auto da fe,
in order that the prisoners may not go to it with the marks
of the torture, this shall be performed in the colt (equu-
leum), and in the session of interrogatories made in the tor-
turing-room, the reason shall be always declared why the
torture was given upon the colt, and not in the poley ; and
in all sessions of interrogatories, the hour when the torture
began, and at what hour it ended, shall be also declared,”

Let me now ask, if the tortures inflicted by the
inquisition are so just and necessary, why the inquisitors
should be so desirous, before the wretched victims malke
their appearance, that all marks or signs of the torture
should be obliterated ? The answer is obvious—because it
isihe constant practice of the inquisitors to commit the
greatest crnelties in private, and to exhibit to the world
the deceitful appearances of moderation, meckness, and
Jnercy.,

Another instance. The studied care with which the in~
ffuisitors endeavour to persuade the public that they treat
their, prisoners with humanity, while at the same moment,
they arc privately harassing them with every possible
barbarity, is a circumstance fully ascertained by my own

: fxper%ence: but that people zaay not consider the facts T

VOL. ¥. ]
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could relate as an exaggeration, I will content myself
with transcribing here the Bye-laws on the subject;
by which, 1 think, that the defenders of the inquisition
will be entirely precluded from saying that I am guilty of
exaggeralion, for I give their own words, from their Bye-
Taws, in Book ii. tt. 22, where the arrangements necessary
previously to the celebration of the auto da fe are thus
noticed in § 3. :

¢ Be it ordained, that all penitents (ot rather con-
‘demned. persons) shall go decently dressed, and for this
purpose, eight or ten days before the auto da fe, they,
(the inquisitors) shall make enquiries of ‘the gaoler,
‘what ‘persons are in want of clothes, and shall order cach
“to be prowdec[ with the necessary quantity, dccordlntr to
his ‘quality.”

1fthe clothing, I ask, be given to the prisoncr to shelter
him from (he rigour of the season, why do they not take
a similar care during the whole time they retain him in
“tHeir ‘prisons? 1t is evident, then, from this extraordinary
attention to clothing the prisoners only on the occasion of
the auto da fe, that the aim of this seeming charity is to
impose npon the public, by endeavouring to convince it
with this show, that the criminals are very well treated in
the prisons of the inquisition.

Another instance. T'he admonitions, professions of chae
rity, and advice, which the inquisition says are given io
the prisoners, are a mere farce, for their sole intention is to
exl(ract evidence from the prisoners against others, under
imagined but vain hopes of mercy and pardon, and with :
“the view of concealing their thirst'of vengeance under the
.appearance of virtue, ‘I'hie following is a scene'in one of -
‘these farces, laken from their Bye-laws, Book ii. tt. 14.
% 5. vers. And when, where directions are gwc.l how
to administer the tortures.

¢ And when the prisonér is tying up, the notary shall
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20 to him, and in the name of the inquisitors, and gphe_r'
ministers, who have taken any share in the prosecution of
_the cause, shall protest, that if he, the eriminal, should
die during the infliction of the torture, have any Iunb
broken, or lose his senses, the fault must be conmdered
his own, (for he voluntarily exposes himself to such a risk,
which hc might avoid by confessing his crime), and not be
imputable to the ministers of the holy office, who sen~
tenced him to the tnrtur(_.', according to justice and the
merits of the canse.’

The canons of the church mform us, that any cIergy'-
man wlo may wound, or cause bloodshed, shall be deemed
irregular; and the priests bring forward these canons
as proofs of the excellence of their customs: but
with what face can they publicly boast of the humanity of
their laws, when their practices in private are such as are
declared in the fpreguing quotation ? This protest par-
takes more of comic merriment than of any thing serious,
where it says, that the prisoner voluntarily exposes himself
to the risk of the torture. If the prisoner be tied up, and .
surrounded by executioners, can it be said that he is
there voluntarily ? It says that he voluntarily subjects
himself to a punishment, which he might ayoid by a con=
fession: but suppose he may be innocent, and have no- -
thing to confess? The inquisitors do not yet know whe-
ther ke be guilty or whether he be innocent, and there-
fore the torture is ordered, that the confession of the
-prisoner may fill up the vacancy in their suspicions or
Ppresumptions of his guilt, and that some proof may be had

-Which did not exist before. But even supposing that

‘the crime should be proved, the inquisition is still liable

to the prohibitory canons of the church ; because, accord-

ing to those canons, no priest can pass a sentence in any

~ _Criminal cause, to which a bloody penalty is annexed.

So well known is this particular prohibition to the inquis
s 2
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sition, that to save appearamces in the public eye, some
of the judges of the secular high court of justice, or
other bar ministers, are always present at the auto da fe,
who sign the sentences of capital punishments ; and this
they call in their technical phrase relaxing (or giving np)
criminals to the secular court. . And it is'also known that
these secular ministers are not at liberty to pass judgment on
the merits or demerits of the various cases, and they have no
other alternative but to do what the inquisitors order them to
do, as is expressly remarked by Simaneas;* which writer
asserts, that the Iay judge is obliged to condemn and to
execute the sentence, in cases of heresy, with his eyes
closed as it were, and without taking any cognizance, or
informing himself at all as to the circumstances of the
cause. This then forms the pretended sincerity, candour,
and frankness of the procecdings of the inquisition.

9. Another instance. If charity had any influence over
their actions, it the inquisifors really wished to treat their
prisoners with propriety, they would shew the sincerity of

“their' wish, by not intercepting the kindness of others to
these wretched beings: but the case is quite the reverse,
for ali those individuals, who are allowed to gain access
to the prisons, with a view to speak to their inhabitants,
are expressly prohibited from-doing them the most trifling
favour, That I may not be suspected of any exagge-
ration in this'respect, I give anextract from the Bye-laws,
Book I. tt. 14. §. 11. which treats of the gaoler.

"¢ e shall deliver also to the prisoners, all that may
have been ordered and provided for them, in this visit,
as soon as he shall have received the same from the trea-
surer : but he must do no more, neither must he give them
any thing belonging to himself, or permit the prisoners to
offer money to buy it.”

#* Simaneas de Cath. Inst. tt. 36, §. 4. 5.
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* In the same book I. tt. 15. §. 8. is the following pasa
sage, relative to the guards or turn-keys of the prisons:
< To all prisoners they (the turn-keys) shall behave
with civility, and without partiality to any of them, and
they shall give to them every thing which the board shall
direct, by the order of the gaoler, in its proper time:
but, independent of this, they shall not let them have any
‘thing more, even though it belongs to themselves (the
guards) or the prisoners should offer them money to
entice them to-sell it.”

The exquisite caution in providing against the possi«
bility of the prisoner’s offering money for any thing he
wishes to have, is truly admirable ; because prisoners, on
entering the prison, are searched most minutely, and all
money is taken away from them, as well as every thing of
value, which may be found about their persons.

But such is the charitable mania of my lords the ingui-
 sitors, that they cannot think of allowing any one to per-
form an act of charity towards the prisoners, lest it
should deprive them of that opportunity of exercising
their virtues!! 'This charity, assuredly, is hot the same
s that enjoined by the gospel of Jesus Clrist ; but I must
confess, it is strictly in unison with the morals of those
who, vauntingly stiling themselves his imitators, adopt for
their arms the cross and the sword: I wish very much
that my lords the inquisitors would have the goodness to
explain to me (for I have not yet made the discovery in
any books of heraldry) whether this sword is that which
Jesus Christ ordered St. Peter to put up into the scabbard,
orif it be the exterminating axe, with which theinquisi-
tion has almost depopulated Portugal and Spain.

10. Another instance. I must observe here, that the
Prisoner is not only obliged to becomeé his own aceuser,
an iniquity justly reprobated by the laws of all nations,
but he is under the necessity also of swearing to the truth



142

of such evidence, which in Portugal is a erime; for the
ordinances of the kingdom expressly forbid the tender of
any oath to defendants, while they are undergoing an in-
terrogation about their own crimes: but this, like many
other practices and artifices of the inquisition, is calculated
to appal the timid and pious. It is with the same views
that the inquisitors make use, now of soft words, now of
threats, now of promises, that, in some instances, they or-
der the prisoner tosit down during the interrogatories, and
in others affect to pity his misfortunes, in order to tempt
bhim to confess ; as was my case when the inguisitor told
me that I might demand an audience at any time I should
like, even supposing that I should have nothing else to
‘say, exceptto unbosom myself, and to alleviate my sorrows
by communicating them to some individual. Sometimes
he had a paper in his hand to induce me to believe, that
‘he was reading those facts there, which formed the sub--
jects of his arguments.®
As forthe promises of mercy and favour with which the
-inquisitors delude their prisoners, it is necessary to res
anark, that the most insignificant condescension they
can shew to them, is sufficient, in their opinion, to save
~their word, and to induce them to consider those promises
as completely fulfilled : because, to use the language of
Jnquisitors, even punishments to an herefic are favours,
.and the more so, as, by those promisés of mercy and

- #If the reader should hesitate to believe these facts, he may be

_assured of’ their truth by recurring to the Direclorium 'inquisitorufn
of the celebrated Nicholas Eimeric, where, in p. 3. he will find
pointed out the methods in which the inquisitors’ must vary the
manner and form of the imterrogalories, according to the circum-
stances of the prisoner, and the ‘dictates of their own judgment,
Thig book, according to the Bye-laws of the inquisition, must be
always kept upon the table among the other necessary hooks.
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favour, {hey imean only a remission or modification of
those penalties that are within the power of their will
to inflict, and by ne means those ordinances of the law
and canons, which they are obliged and ought fo
obey.*

In short, that no wickedness may remain unexecuted,
Which may conduce to the grand end of knowing every
thing they can about the prisoner, they send to him some
Person who, either as a prison associate, or under some
other pretext, may insinuate himself into the confidence
of the prisoner, and at length prevail on him to confess
all. Such a thing certainly did not happen to me ;3 buf
nobody can alfer the persuasion I feel, that the infamous
dominican friar, appointed to be my confessor, was pro=
perly instructed in his lesson to me ; for all his endeavours
tended to impress me with a belief, thatI ought to confess
all, and that on doing this depended the happy issue of
my cause, Availing himself too of sacramental confession,
. he was always making enquiries about many minute cir-
Cumstances, which, unless such conduct may be ascribed
to excessive curiosity, could have arisen, in my opinion,
from no other motive than that of complying with the
instructions he had received.

Now, let us turn our thoughts a little to those arguments
which the defenders of the inquisition may urge in their
favour. Against authorities cited from their own juris-
prudence, ‘they most assuredly can say nothing. It is
true, however, that they may use the general assertion,
‘that the horrible laws of the holy office arc obsolete, though
the laws tliemselvesare not repealed. = This, however, is'a
‘popular ramour unjustly spread by the inquisition, srhich
‘can mislead those only who do not corisider the subject with

* So says Pegna, Com, 23,
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sufficient deliberation. I once gave creditio this delusion,
but I could not well help being convinced of my mistake,
when the inquisitors themselves gave me a practical proof
of the real truth. T then naturally began to reflect upon
what I had never before suspected, and to feel assured,
that mere reflection is not sufficient to make the world
acquainted with the actual practices of this tribunal. It .
is much in the favour of the inquisitors, that ihey haye
the power of spreading every where their false reports
that they treat their prisoners with great humanity, re-
ports which they not only direct their officers and depen=

dants to insinuate at every opportunity, but af the same
time they artfully prohibit their prisoners, particularly
those who have the most information to communicate to
ihe publie, from saying any thing concerning the scenes
they have witnessed in the inquisition, under severe penal-
ties ; and on theirpromising this, an oathis extorted, which
. is rendered binding by a formula written by a notary, and
signed by the prisoner: excellent care too is taken, at
the same time, to intimate to a prisoner, (as they did {o
me very often) through the medium of the confessor,
gaoler, and guards, that he is at liberty to say what he
pleases in favour of the inquisition, as to the good treat-
ment he bas veceived duaring his confinement, and the
mercy exerled towards him, notwithstanding the enormity
of his erimes. And who is he that, after experiencing
the rigour of such a tribunal, shall dare to defy the venge-
ance of those priests, by revealing the particulars of their
conduct ? He only can do so, who, likeme, has to endure
the melancholy satisfaction of knowing that he is doomed
to perpetual banishment from his own counlry, where
safety for him no Jonger exists, while such despotism shall
prevail there. :

Let us now analyze what are the component materials of
the difference alleged by the inquisitors, between the
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present proceedings of the inquisition, and those whicki
~took place some yearsago. -

First. They say that autos da fe are no longer in exis-
‘tence—but in what respect does this prove a reformation
in the proceedings of the inquisition? Every body
knows, that if there are no autos da fe; it is not from a
want of will or anxiety on the part of the inquisitors:
indeed, the present inquisitor-general, a man of bad heart,
and whose disposit.ic-u is such, that if he could let loose
the reins, Portugal would soon be deluged with blood,
has used great excrtions in this respect; and he would
have obtained his point through the powerful interest
which his elevated situation commands, had he not found
the most determined opposition in the ministry ; #nd had
he not, which was still more fortunate, been luckily out of

.. favour at court, where his behaviour has rendered him
Dot a little notorious.

The wishes of the inquisitors to renew these autos da
Je, arise chiefly from motives of pride, and the vanity-of
giving the greatest eclat to the triumph they obtain oyer

* their enemies : did they consider, however, their real inte-
Test, instead of sacrificing it to vanity, they would easily
Perceive how advnutageous the discontituation of the
autos da fe would prove to them, for two reasons: first,
tbecause these autos da fe would rouse the ministry, al-
Yeady dissatisfied with the evils the inquisition has brought
Upon the state, in diminishing the population, by their
Persecutions, in obliging so many people, through their
‘Vexustious proceedings, to leave the kingdom, and in
Procuring for the Portuguese nation, not only a ridiculous
character, but the most studied contempt on the part of
other nations, who conceive that they are the most super=
Stitious and ignorant people of Europe, for suffering sich
a-thing asthe inquisition to be amon g them—and second ly,
because the Portuguese nation, in the present day, begins

Vor. 1. T
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to acquire more knowledge than it possessed fifty years
ago, notwithstanding the great cave faken by this tribu-
nal and ifs partizans, to keep the people in ignorance.
Under such circumstances as these, if the persecutions
and cruelties of the inquisition were so manifest as they
were formerly in aulos da fe, it would soon, perhaps,
have strong cause to repent it : from whence it becomes:
evident, that the discontinuation of the «wfos da fe by
nomeans dtracts from the injustice of the general pro-
eeedings of the tribunal; particularly as the existence or

. non-existence of the awtos da fe is, and always was, a
matter of indifference in the exercise of its powers.
Of course, if the institution be a bad one, and if their
Jaws are cruel and sanguinary, the awto da fe neither
adds to or diminishes its intrinsic badness.

The craft exhibited by the inquisitors, particularly by
the Cardinal Da Cunha, grand inquisitor in 1774, in sus-
pending the practice of the autoda fe,is very well known,
even from the bypocrisy and duplicity of their own
assertions, which are to be found in the last Bye-lawsof tire
inquisition, ordained by fhe same Cardinal Da Cunha,
in order to appease the Marquis of Pombal, who was
meditating its total destruction. Book TI, tt. 15. pr.

' «History having shewn us, by incontestible facts, that
the autos da fe ordered in the Bye-liws of D. Pedro de
Castilho, -and D. Francisco de Castro, which were fabri-
cated by the Jesuits, and even sanctioned by having the
tmpress of the arms of that perverse and already ext inct -
socicty, were 'another malignant invention 'of the same
regulars, to extend the ignoranceand fanaticisim they had
introduced intothese kingdoms, with the general reproba-
tion of all foreign nations, notwithstanding which, and
though it was capable of illustration, that neither in good
and sound philosophy, in christian morals, religion, oF
politics, any reason or ground whatever was to be as-
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sighed, in excuse for or justification of these ostentatious
acts of horror and public agony, yet they calmly looked on
solemn and pompous processions of wretéhed prisoners
to a tneatre or scaffold, erected in a.church, that they
might there hear their sentences read,  thus profaning
the temples dedicated to God, and to his holy worship,
With indignities and indecencies, and exciting the public
Curiosify, both in the native and foreign ministers of the
higher authorities, to witness such sights, and enabling
them to wake known in their writings, all ovar enligh-
tened Europe, the deplorable state of these kingdoms;
when such -a.'uios_dfz fe were required only in cases of
indispensib'e necessity, and to avenge affronts offered te
religion, particularly in such cases when, as must be
known to the people, arch-heretics and dogmatists in dis-
guise, which they are obliged to resort to, to avoid det:c-
tion, as happened a few years agowith the monster Gabriel
Malagrida, having precipitated themselves into errors,
then endeavour to disperse them like contagion, and
shake religion in its most solid and firm foundations. Such
Was the wickedness of those regulars, who not only in-
troduced the said awfos into common and general prattice,
but even published the names and crimes, and numbers of
the unhappy prisoners, that appeared in the awtos da fe,
in a printed list, with a view of perpettiating the infamy
of the miserable criminals, and disgracing their descen-
da‘ntc to the great horror of all the pious and civilized
World.”

Such is the preface of this temarkable title, and who
does not desery init hypocrisy, adulation, and falseliood ?
How can the lying inquisitor-general dare to impute to
the Jesuits the invention of the autos da fe, when every
body knows, that many years previous {o the existence
of the society called Jesuits, the aulos da fe were prac-
tised in Spain, and other parts, and that if they were

T 2
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. mot then in use in Porfugal, it was because no regular in-
quisition at thattime had been established in that country 2
To allege that the Bye-laws of the holy office, made by
D. Pedro de Castilho, in the year 1613, bear the arms of
the Jesuits, is another remarkable proof of their cavilling.
I have read and possess a copy of these reculations, and
what they are pleased to term the arms of the Jesuits, is
nothing more thana kind of ornament, wherein those arms
are found, between the title and the date of the print, an
ornament in comnion use with almost every printer, and in
those times customarily employed as a decoration to the
title-pages of books: in proof of which it is only neces-
sary to observe the editions of most of the books printed
at that period, and even after the abolition of the order
of the Jesuits, and these ornaments will be found to have
been commonly used by printers. The grand inquisitor
Da Cunha, of course, could not be ignorant of this, and
therefore only produced this ill-founded calumny -against
the Jesuits, in order to flatter the Marquis of Pombal,
who was endeavouring, at the time, 1o expose to the pub-
lic odium, other, but better founded, evils which the Je«
suits had caused. :
Besides, the inquisitor affects a willingness to abo-
lish the aufo da- fe, and states such strong reasons
in proof of his readiness, as to persuade the reader, that
another auto da fe will neyer take place : but so far from
this being the case, he lLimself establishes exceptions with
the vicw of leaving open same door for renewing such
scenes whenever it might be deemed convenient; and, in
fact, as soon as the Marquis of Pombal died, the inqui-
sition endenvoured and obtained permission to restore the
autos da fe. Accordingly, in the beginning of the reign
of her present majesty, three awtos da f¢ were celebrated,
oie at Lisqutx, another at Evora, and another at Coimbra,
in which many prisoners appeared, none of whom were
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either arch-heretics, or dogmatists. Such is the sincerity
of the inquisition.

In the eleventh and last paragraph of the same title, the
Inquisition prohibits the printing of lists of condemned
Prisoners, assigning as a reason, that ill-intentioned peo-
Ple have taken advantage of those lists, to render disservice
to God and the king. Admirable piely indeed'! I know
of no use that has been made or that can be made of these
lists, except that which some writers have availed them-
selves of, by reckoning up the number of victims the
inquisitors have sacrificed to their ambition and tyranny ;
and shewing, in this authentic way, the evils which the
inquisitors have produced, both to religionand to the state.
This is the only reason why the priuting of these lists is
now prohibited.

Second. They allege, that from the time of the ministry
of the Marquis of Pombal, the inquisitors have been under

-the necessity of exhibiting the names of the witnesses to the
prisoners. But I have already shewn, in another place, by
what methods the inquisitors elude an obedience of this
royal order: besides, as they still continue to keep every
Proceeding of the tribunal in inviolable secrecy, it is ab-
solutely impossible to ascertain or detail all ithe abuses
which the inquisitors may commit in this respect

Third. They boast that the mildness of their present
Punishments is humanity itself, compared with the butchery
formerly practised by the inquisition. But to whom is this
moderation to be ascribed 2@ All the world knows, that
it is no difficult matter for the inquisitors to burn their
Prisoners, and at the same time to evade an absolute in-
fringement of the ecclesiastical canons, which prohibit
the pricst from interfering in bloody sentences, by resorting
to the subterfuge of making the secular judges perform
the office of writing the sentences. As the minisiry
does not allow them now to avail themselves of the assist
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ance of these judges, of course they are precluded from
. zelaxing or giving up criminals to the secular court, as
they say, wheni they order any wretch tobe burnt: con-

sequently, it is necessity alone that prevents them from

burning people. But what is the consequence? They kill
the miserable prisoners themselves with bad treatment, by
condemning them {o perpetual seeret imprisonment in their
dungeons ; and the nature of these dungeons, the food, &c.

are suchy that the inquisition has scldom the trouble ef

maintaining its prisoners for many yeass.

T he inquisitors have also sedulously spread reports that
the mildness of their punishments is at present such, that
even torture is abolished ; ibis assertion is a downright
falsehood, because in the very last Bye-laws of the holy
office, of 1774, in Book II. tf. 8, the torture is positively
ordered, and even the cases are specified wherein it must
take place, particularly the case when the prisoner is re-
quired or wanted to discover his accomplices; and what
is still more remarkable, this determination, oo, comes
after a\ long preamble, wherein it is said, that torture is
against the law, against the intentions of the maost merciful
mother; the ehurch, and against the very end of the pro-

cesses. *
A

#* T never suffered the torment of torture, i)réperly so called ; but
sho ean doubt that the form of the whole of my irial was calculated
ol have effects similar Lo those of the torture? 1 had moreoyer ap
opporiunity of ehserving one of their instruments of torture, called
the colt, or equuleun. This is a frame of wood in the form of a
bedstead, about the length of a man, two feet wide, and one foot
and a half above the ground. Lengthyays, in thisframe, there are se-
veral pieces of woed crossing from side to side like the steps of a
ladder : but these steps are irt'the figure of triangular [)risms,;wfth
one of the angles turned npwards, and upon theiv edges the person
who is ie be torfured is laid naked, with his back over the steps,
and his neck encircled by an iron bolt or rhig‘, fixed in one of the

L
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All punishments not élﬂ'ecting life, which ‘the inqui-
sition has the power to inflict without committing ilself,
and without the intervention of secular judges, are in fre-
fuent practice, and exccuted with all possible rigour.

tops of ‘the frame. The prisoner is then tightly fastened with many
slight ropes by the arms, legs, and other parts of the body, in such
a manner, that the differentligatures of the ropes not only have a se-
vere pressure on the different limbs, but ‘they keep down the whole
‘body against the steps of the frame to which the sufferer s tied,
with'the greatest violence. i
JuliusClarus, in his criminal practice, (§ fin. quest. 64. vers. nune
e gradibus) explains the method of torture in the following man-
ner: ¢ Now as to the degrees of torture there are five, viz. first, the
threat of lorture ; secondly, being carried to the place of torture;
thirdly, by stripping and binding ; fourthly, being hoisted upoa the
rack ; and fifthly, dislocationof the limbs. Gonsilins (p. 16.) says, that
‘this stripping is performed without the least regard to humanity orde-
cency, not only ‘to 'men but to females, whether married or unmar-
+ied, ‘and «of -the most discréet and virtuous characters, of the latter
-of whom they have some times many in their prisons. They first
cause the females to be stripped io their very chemises, which are
afterwards also taken off, so as to reduce them Lo a perfect state of
nudity, and they then put on them straight linen drawers, permitting
their arms to be uncovered quite'to their shoulders. As to dislocation
of liinbs, it:is thus performed : the prisoner has his hands'bound behind
‘his'back, and a weight tied to his feet, and then he is drawn up ahove
‘ground, by therape tied to his hands, #ill his head renches the very pul-
“ley. Heiskept suspended in this manner for some time, that by the
greatness of the weight hanging at his feet, all his joints and limbs may
- be stretched ; when, on a sudden, he is let down with a jerk; by slack-
ening the rope, but not permitted to descend guite to the ground,
by which terrible operation his arms and legs-are all ‘disjointed, and
Theis put to the most exquisite pains, while ‘the shock which he re-
¢eives by the sudden stop in hisfall, and the weight at hisfeet, stréteh
. his whole. body more intensely and cruclly.
‘Besides these, they make use of other torturcs, asthe -app]lt alion
of fire to the soles of the feet, pouring water by degrees into the
“mouth of the prisoner until'he is ready to burst, &c. &c.
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The: public: knows nothing of this, as the ‘sentences
are no longer published in the awto da fe, and'the cri-
minals, instead .of suffering their punishments at the
same time; as was the case at the aulos da fe, now undergo
them at different periods, one after the other, and insuch
a manner that nobody thinks of it: but during the time
of my confinement in the prisons of the inquisition at
Lisbon, seven persons, five men and two women, were
whipped and publicly pilloried at different times ; many
were condemned to transportation, to the gallies, to hard
-labour in the king’s rope manufactory, and othér punish-
ments, without reckoning those unhappy wretches who
died in that horrid abode, without any one knowing what
became of them. )

In thesc respects, indeed, I am acquainted with facts
that the inquisitfors perhaps very little suspected would
have come to my knowledge s but I deem it right, fer
the sake of humanity, and the credit of the nation, to de-
fer the publication of these until a more convenient pe-
riod. The documents, nevertheless, are in my posses-
sion ; and when their publication may really tend to re-'
medy the evils complained of, which it might not do at’
the present moment, they shall appear.

The case that occurred six or eight years ago, at Coim-
bra, is very well known. - A clergyman came to the win-'
dows of the palace of the inquisition, which face the street
of St. Sophia, and within the iron grates of the window of
the upper apariments loudly entreated, that for God’s
sake somebody . would pick up the little bits of paper”
waitten on with brick-dust, which he was throwing into the’
street, as they contained a narrative of his troubles, and
the injustice he had suffered for fourteen years in the 86+
cret prigsons of the inquisition; and he begged ulso ‘thab
from motives of charity some one would represent his
casc to her majesty, that she might give instructions for
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investigating the cause of theunmerited torturestoswlich he
Was continually subjected. This clergyman had by chance
escaped out of his eell; and found his way tothat win=
doy 3 but some guards immediately followed, and pushed:
him from the grates of the window, as was .observed by
many persons in the streelss but no: one dared to touch
one of the little bits of papers, which lay undisturbed
until one of tlie officers of the inquisition came out and
Picked up alliof them. A few days afier this affecting
incident; the president of the inquisition at Coimbra pre-
cipitated himself from a window, and dieil instantly—his
eompanions. reported, that he did this from mental de-
Yangement s but many people said that the president feared
being either reprimanded or punished by the grand ingqui-
sifor; for his want of care, in permitting to transpire to
the public ear that the unforfunate glergyman had been
undergoing confinement there for fourteen years. 'What-
€ver might have been the motives of the president for.
killing himself, we are fully justified, from the whole case,
in presuming, t]xatthc torments complained of by this un-
happy prisoner were not confined to him alone, but that
Many others may be suffering the same martyrdom,
Whose existence perhaps it will never be possible to ascer=
tain,  Such iken have been the proceedings of the inqui-
sition since they haye been wnihhcid from inflicting the
Punishment of death| :

- Besides, the secrecy which: is still continued {o be al«
lowed to them in their proceedings, gives them ample
Bower and full opportunity to commit as many atro-
Citics ag they may think proper. The following is anothex
inglance in direct proof of the manner in which they ac-
tually conduet the :msclves, and how they abuse the au-
thority entrusted to them.

--.Du-rmg the period of my imprisonment in 1803, a man

W28 sent to the prisons of the inguisition from the island-
; "OL, 3 o 5 QU
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of Madeira, whom the commissary of the inquisition in
that island, from particular motives of his own, but'under
the prelence ‘of his having cotimittéd crimds cognizable
'by the holy office,  had pre viously kq,t in " prison there
for more than a year: when the man arrived at Liisbon,
ihe 1:1qu1c.1tm'q found he had been unjusily treated, and’in
a few days they set him at liberty. On this individual
being released, agreeably to advice given him, he requested
the president of the holy office to furnish him with a cer-
tificate, or any other document, by which he might con-
vince his countrymen, when he returned to Madeira, that
. he was innocent, and be thus enabled to free himself from
suspicion and infamy, which await an imprisonment by
the holy office. The inquisitor reprimanded him very
severely for nnkin’g this request, and refused to give him
what he asked, assigning, as a reason for his conduct, that
such a certificate would be to the disadvantage of the com -
missary who had tirown him into prison He, then, threa-
tening to send him back again to prison if he did not im-
‘mediately depart for his own counfry, or quit Lisbon, in
the first shipthat should sail from thence. ‘

Fourth. "T'héy allege, (hat the zew Christians, or people
descénded from the Jews, do not any longer suffer those
manifest oppressions which in former times the inquisitors
were accustomed to exhibit towards ihern. This assertion
is partly (rue : but no praise belongs to the mqunsltmn for
this alteration of their (:muhlci., since, if they had the
power, the daily imprisonment of the Jews, and the ¢on-
fiscation of their property, would prcvall as mucfi
exers ] w1lle1pl‘un this. :

During the reigns of kings D. Ilmanucl and D. John
11, the Jews werc forced, by the intrigucs of the priests, to
be baptised, in order to avoid the great persecutions, then
msntutcd against’ them s but afterwards the same pricsts
»f.mk occasion, from 1he1rbaptmm to’ confcratlllc of mfamf
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on. the Jews, by calling them, by way of contempt, new
« Chyistians, and, what is still worse, considering the same
/thing in the light of a cr rime ; for the least act, or suspicion
.of an act, against religion, commlttcd or c.\.citul by one of
thebc new Christians, was fully suflicient to subject the un-
lmppy person to imprisonment in the inquisition, and it
- was at the same time alleged against him, that lie was a
new christian.. He was then told in the tribunal, thatit was
his duty to confess every thing comprised in the informa-
. tion against him, if be wanted to save his Jife, without
_informing, him what the crimes were of which he was uc-
ccused: consequently, the poor wretch accused himscl.ff of
every thing that his imagination could conceive, to make
his evidence credible, without caring what crimes he
heaped together upon his own bead, under the im-
pression, that if he were to deny the justice of the infor-
mation against him, and refuse toreply to the accusation,
that he should be burnt alive as negative:* but that by
becoming his own accuser, he might be thought confitent, ¥
and have his life spared. Such a prisoner was of course
tried and condemned, in consequence of his own accu-
sation, and he morcover appeared in the auto da fe, where a
sentence was read against him, declaring him guilty of
the ‘crime of judaism, which merits the severest punish-
ment, but from which he was exempted, in consequence of
his confession, and submitting to other penances: his pro-
perty, however, in all' cases, was confiscated for the use
of the holy office. This practice continued from the time
of the establishment of the inquisition, until the reign of
king D. Joseph. ' i
The celebrated. law.called the Jeyws L'm cmcted during

e 50 they callin the mqu:s:lwn the prisoner who pleads not guilty,
or'deties the crime. :
T Confitent is called in' the inguisition Lht: prisoner who pleads

- guilty, or confesses the crime. :
' u 2
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the ministry of Pombal, decreed that infamy or‘any mark
of disgrace should not attach tothe descendant from anew:
Christian, either in publicorinprivate ; thatsuch a circum-’
stance should not heconsidered asa crime; that the descen=-
dants from such baptised Jews should be deemed the same-
us other Chiistians ; and that they should be punished only
for  those crimes wluch they actually committed, ‘and
were convicted of in the same manner as other persons:’
" Notwithstanding  the obvious justice of this law, one of
the gaolers of the inquisition dared to intimate to me; that
this irreligious law was obtained by the Jews througl the
means of an immense bribe. It is rational {o suppose that.
this gaoler had heard this singular report from his em-~
ployers, or perhaps they had ordered him to spread it -
abroad for some purpose or other among the people.
Fifth. They complain of a circamstance which they
no doubt lament—of the little authority that government
has permitied them toretain. * But if this be so, it is more
a maiter of fact than of lTaw; for asthe laws of the inqui-
sition are still in existence, the inquisitors may, most as-
suredly, be cxpected to revive and put them in force, as
goon as circumstances will permit them to do so. ‘The:
whole court of Lisbon is well aware of the disgrace of the
present grand inquisitor,* and of the little influence he .

# The present grand inquaisitor is'D. Josepls Maria' de ‘Mello. ¢
He was formerly a priest of thie Congregation, in which conyent he
- gave early symptoms: of his hypocrisy and fanaticism, which were '
misrepresented }d_-the court ag eminent virtues; so that what with'@
" hisnominal virtues; and his being descended from one of the most ¢
distinguished families in Lisbon, the ministers were induced to confer .
upon him the bishopric of Algarve, which he afterwards resigned, .
on being .made inquisitor-genéral, although he still retained. the !
title of bls’hop of Algarve. This resignation has been held out as::
2 proof of his dmmteustcdness, but it is:my duty to obserye herey
what he gaincd by leaying the poor and troublesome bishopric of °
Algnrve. In the ﬁrst[place. D, Joseph Maria, obtained an addition of *
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 possesses «in- {lre: palace; on accoint “of his milsconduet
during - thé 'time - he occupied ‘a conspicuous situation
ﬂ:ere, and for other reasons equally well:known: ‘his only’
support isthe intendant-general of police. " But as soon
as . tbe Portuguese shall be: so unfostunate: as 'to ‘be
cursed with-another grand inquisitor ‘of ‘greater influence .
in the ministry, or should the present grand: inquisitor
succeed hereafter, in re-acquiring his formcerinterest, there
¢an be little doubt that the laws of the holy office will be

d'illgnity, ]Jcca.'.xsc th‘place 0f§¥dnd-inquisitor is, and always has been,
considered the highest ecclesiastical dignity in Portugal, though the
'.mnk of patriarch, since established in Lisbon, 1s undoubt(.dly
hrgher Secondly, he gained by being enabled to reside in Lishon, near
~ his family and relatives, instead of being exiled, as it were, at Algarves.
for every body knows of what importanceitisto the ambitious to be in
the vicinity ofa court, Thirdly, he gained in consideration and conse-
quence, by obtaining the post of confessor to the queen, which
naturally rave him the first interest, which he might haye. stiil
enjoyed, had he not forfeited it, by making too many demands npon it,
as is well known, though prudence prevents me from going into fur-
“ther particulars. Fourthly, he gainedin rents, because he resigned his
Poor bishopric of Algarve for 12,000 crusados, the salary'iof the’
grand inquisitor, independent of otheremoluments, which emoluments:
.ansc from the fees to counsellors in the inguisition high couucil, and:
Amount to aconsiderable sum in the year. The chair ofprmup.n[ in the
Datriarchal church was suppressed, on purpose that he might cmoy
the salary, in order to make some addition to his small rev enue, as
grand inquisitor, of only 12,000 crusados. A famous ]mlact was.
-also agsigned him to live in; in the best square of Lisbon,. with the
benefitsat Coruche, of 500,000 reis, a coach, horses, and sprwntsfrt m*
the king's stables, which altogether cannot be estimated at less 111.111
800,000 reis a year. - He received rations also from the king's l\it-_'
chen, uutil the illness of her majesty, when he lnd a pt‘(‘uma‘j"
Compensation mstezul with a present of as many pwces of qm-mnl-
four every year, on the 17th day of December, as her majesty liad :
“ Completed | years of age on that day. He is moreover prcs:&eht of
the teibunal for betlering thereligious orders; so that a.per-ton Camlot
besaid 4o have been very disinterested, who resigned a pnor benc-
fite when such profits accrucd from the resignation. :
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again enforced—so that it is not from an expeclation, ab-
solutely vain, that these laws have been permitted, to l_ic
dormant, without being repealed.

The nuto da fe celebrated at :Madrid on thc aOLh of
May, 1682 was preceded by aninterval of forty years,
daring which there was no auto du fey the eircumstances
of the times not allowing the inquisitors tofindulge. their
erticlty: - From whence we may: learn; that the silence of
the inguisitors for'a time; is mevely the delay occasioned
by their waiting for: the precise moment. when they may
revive their system of public tyranny and terrorisn,

Of this 'we have some modern and decisive instanices in
the later autos da: fey celebrated at: Lisbon, Coimbra; and
Evora, in which appeared many persons for crimes com-
mifted during the reign of king D. Joseph, and the mi-
nistry of Pombal. ' The inquisitors did not daveto inter-
fere with these cases, during the continuance of a ministry
‘which was unfavourable to them, bat kept their rancorous’
wishes buried in silence. Immediately, however; after the
death  of 'king D. Joseph, they attacked ihose crimes
which' seemed to have been consigned to oblivion, pur-
sued theirintrigues with ministers, and when no one had
the least expectation of such an event, the guilty indi-
viduals, guilty atleastin the eyes of the inquisition, made,
“tlieir appearance in the aztos da fe, amongst whom were
‘some of such merit, that they would have proved orna-
ments, and an honour to the nation, had their taleuts been
vyalued as they deserved to be. | ;

| After such an instance asthis; no one who veflects in the
Uleast, can help acknowlédging that the principles of the
“inguisition are still the same identical ones that they always
were, and that the inquisitors will not hesitate It'o carry
“them into exceution; whenever circumstances shall afford
them the wished-for opportunity. :

Sizth. They allege also, that it vf;ll be vely dlﬂicult fﬂl’

L]
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the inquisitors {o'obtain permission {o revive their system
of persecution because, say they, the present times are
not favourable fo it; there are in the nation more men
of science ‘and learning ' than formerly5 and the spirit of

famaticism being so' damped, the represcatations of the

inquiisitors can have very little effect, though circumstan-
ces ‘may allow them a greater influence in the ministry.
‘But' this reasoning can persuade only those persons who
are‘not acqﬁ:iin{cd with the character of pricsts in general,
beginning with the court of Rome, and descending all the
way down'to a eapuchinsmall convent, which they weuld
_'ﬁndhkeihi’ cameleon, wondertully fond ofaceommodating
Gl‘fselt to all eircumstances, and to the ideas even of thua{,
“individoals with whom it comes in contact. Under a mi-
nistry of devotees, and in ages of superstition they speak
only about conscience, adduce arguments from the holy
sevipture, which they of conrse construc in their own way,
“lalkof yospect and veneration for the censures.of Rome,
‘and the tikes but if they gain admillance into a niinis-
try' of activity, and desirous of promoting the real in-
terests  of the people, you will see them immediately
change batterics. In this case their arguments of persua-
sioh scem to spring from motives tending to the good of
the state or the safety of the throne, and they endeavour to
[diipress the necessity of maintaining religion, in order {o
Préséryve oood morals, and other like * reasons, which
“thougly in' themselves absolutely true; are relatively to them
and {o their intentions, metely impostures; since the
3 "ﬁanifjf of inflicting public summary vengeance on their
~ ©nemies, a cupidity of money to enable them to maintain
‘their pompous way of living g, their pride, and other vices,
«form, asall the world must know, their real views—for by a

“true 'regard for religion; snch men never were nor ever -

mll be actnated.
“Ambeng the proofs of the Analytieal and Uhronslu ncal
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Deduction, &c. of Seabra; a-letter appears from king D. .
Pedro II. to the pope then reigning, in which he ins
forms his holiness of the crimes and abuscs committed by
the inguisition, and of the confusion and want of order pre-
vailing in their modes of trial; chiefly on account of their:
listening to'secret informations: but what was the result ?
Asthe king did not think his authority sufficient to enable
him to suppert his supreme power by punishing those whe
had heen guilty of unjust.oppression towards his subjects,
the pontiff ordered his nuncio, or collector, at Lisbon, to
take cognizanceof the case: but the inguisitors refused to
pay obediencedo the pope, who, at last; thought it most
prudent to overlook the matter, in order to avoid the ne-
cessity of inflicting a punishment on the inquisition, which
might not only have thrown a considerable discredit on the
priesthood : but would have lessened the profits that the
court of Rome derived from supporting the influcnce, and
maintaining the dignity of this tribunal.

I could say a vast deal more concerning the establish-
ment of the tribunal of the inquisition : but I have said
sufficient, 1 conceive, in reply {o the unjust attack of -
that man, alias priest, alias notary of the holy office, -
1 will now, then, say a few words more aboul my own af-"
fairs. :

The inquisitor and his little civil notary, in the Tast au-
dience I had, continually asserted, thatl and the other
prisoners were the solc causes of the delay which occurred =
in our various trials; for the tribunal of the holy office,
said they, always uses the greatest expedition in the dis-
patch of business. _
* Let me now relort in answer to this, which I did not
think it right to do then, as I intended that that audience
thould be my farewell one, and onder such cireumstances
it was.-more convenient {o hear than to speal. o
- ‘The trials v which the inquisition really uses great
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expedition, are of such necessitous people only who have
no money to pay the expences of their maintenance in‘the”
Prisois! as for those who have any property from whici
the inquisitors may be repaid the amount of “their expen#
ditures on the prisoners; they are every thing else but’
expeditious, thoug:, even theny it.is necessary to observe,
that they. use means enough every day-to remind their:
prisoncrs, as it Lupypened with me; of the miserable scanty
allowance they chuse to allow tq them, alleging thisasa’
proot of their pretended charity; and yet, at the end of"
the trial, tiey enter amongst the costs, those: called ex~
pences of imprisonment, and G od knows what price they
atlix to the various articles, and with what ‘conscience™
they can set thes: down. - But these mockeries of pretends:
ed charity are eaacutnl]y necessary: to-aid their: views, -
‘Would {o heaven that this charity had been withheld
from me! for heing. denied all ‘communication with
others, and mot being permitied 1o send ont for clothes;
food, or monry, if they had-not allowed me some mise=
rable rations to support life, the pleasure they derived
from tormeniing ire would have been put-an end to long
before the expiration of eight days, as without eating I must:
undoubtedly have been starved. . : Fiiia
But let usretura again to the points Tn what respect had
I been guilty, or indeed was I .capable of delaying my
trial? . If the delay arose from my not petitioning and
Proceeding as I ought to have. done, it was their fault—
not mine ; for I acted, as 1 conceived, for the best, and
Suitable to the justice of my case, and they never. thought
it proper to advise me how to act; on the contrary, keep- .
ing me always from all access to, or communicatiog with
others, of course, I was most entirely ignorant how to
Proceed, although they might have rescued me from that
state of ignorance, wluch they did not chuse to do:
YoL. 1. X
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‘W hése faulty then; was ity if T did not petition-and ptoc'&ﬁfi‘
aecoxdmg to their wishes 2
_1f the tault of the delay ma ¥y be. altﬂbuted to mey it wa&
ﬂccasmnul by my refusing to confess, asa erime, whaty
..though they chose to say soy wus never considered) &
‘erime in anyindividual, by any laws. 'Lhe whole of my
case is this: fels
« ¥ was tmpnsmmd for being a freemason; to t}n:s asc;lsa-_
tion I answered, confessing the fact, because it was traey
and because 1 wished, by that cont’essinn, to obtain the:
favourable trcatment which they promised me: but they
-will, no doubt, say, that I forfeited the benefit which I in«
tended togain by my confessiony since it was necessaryfor
‘me o confess more, and particularly te tell what was the
#ituation of the freemasons’ lodges in Portugal, undex the
jurisdiction of the grand lodge of Jisbon; to give up the
names of these freemasons who were my associates; amd:
ta give the particulars of the business I had transacted in-
the grand lodge of .laondbn relating to the lod:ges of
Pmmgnl. oL : i
. But if such an mgument as this be allowed amy weigm, :
no contessiorr coultt be of service to a prisenter; by obs
taining for him a milder treatment, since whatever might’
‘be the amount of his confession, and his confidende in the
prowmises of the inguisitors, they have:merely to say; that
he must confess more, and do this or do that; and as the.
prisoner caniiot perhaps confess more than he hasalready
acknowledged, they immediately comsider: as useless
all his former cenfessions, so' far as mercy is concernedy
and what is more, lake aclvuntage of these: eontes&mns o
condenn him. :
They may say, too, that in the secular comrt& of ‘]H'S*d@a’
ihe Judges avail themselves of the prisoner’s confession 16
eondemn “kim'; hatg,t*@ this I amswer: first, thdL rn tlhl
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secular couris ‘the mere unsupported confession of ‘a cfi-
minal is not sufficient to authorise his ¢ondemnation,
“mnless there are other proofs ; and secondly, that the judge
is- ‘absolutely forbidden, by law, to hold out any promive
of pardon le a criminal as an‘incitement to confess: and
the judge guilty of such an act, Would commit a ﬂagrant
breach of his duty.* 250
They said, that, in my case, they did not dlrent me to
confess eritnes invented by them, with a view to annul-or
invalidate the merits of my having confe:sed that 1 was
% freemason s but they brought forward faets which ap=
peared to be proved by the papers ' which they found in
‘my possession j such as' my knowledge of the uctual state
of the lodges' of freemasons in Portugal, my intimacy
‘with persons -belonging 1o the same order, whom they
_ ‘pointed ' out, and my negotiating - busmebs in  Londen
for the Portuguese lodges. } i
Be it so: but my denial; in this case, could not nor
ought not to' have delayed my trial, since, if they knew
that what I denied was true, they ought to have con-
«demned me, and not to-have deluyed my cause, as a‘pu-
aishment for my denial; neither ought they, because d
‘tried to defend myself, to have punished me a second
Aime, for again denying what I was accused of. + This
‘double punishment for one single crime was indeed: vi-
#iting me with severe injustice. ! : 1 ad
Besides, that part of my anIIIIHBtIOII in whmh I re-
;:fused to answer, was not essential to;the formation of my
«rime, but merely incidental.  The principal crime was,
that I had become a freemason 3 ithis 1 confessed—to h we
negotiated business in London, relating to the freemas

¥ Some remarks, illustrative of this point, may be seen in Fo,
teira Practic. crimin. tom, 4, cap. 1and 2. :
: x 2
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sons of Portugal, or to know! the persons composing the
lodges; ~was evidently extraneous to the erime; suppesing
it:to have beenones . Iwas therefore justified in'refusing ta
answer, on:topics so irrelevant to the proper 'subject of
my-examination. ' In this very part, to which I ‘withheld
. my answers, the inquisitors had no :proofs to adduce
against what I said: as no witness could: be procured to
say’ithat he knew;or even heard, of my Im‘vin,t__r,.'ex_cr entered
any lodge of freemasons in Portugal, and 1 had resided:
for so short a ‘lime in Lisbon, after having become: a
freemason in: Philadelphia, that it was not likely I could:
be sufficiently well informed as to the state of the lodges
in! Portugal, to make the discoveries the inguisitors res
quired.  And even, had it been presumable that T could
haye given the desired information, it is clear that pre-
sumption s not, mor ever was,.sufficient to constitute ac-
tual crime: to do this, proofs are requisite, which the
inquisition could not command in any shape. -

‘As to my negotiating business in Tiondon, and their
deducing indications of it, from the papers they found
in my possession, I have before said and proved, that from
such. papers no indications of my having transacted busi~
ness could be'had : for all of them were written by myself;:
and' of ‘course wounld admit of no other construction but’
that which T could give to them, as I have already ex~'
plained, Eyen, however, if this had not been the case,
and the papers had been written by other persons,. ox con-
tained allusions lo, citcumstances which my own ;wanted,.
still they could prove nothing;: for no papers are deemed-
to be ‘evidence: on; ox’ proof, except the public' re-
cords ¥ * : ' T b

* Littere private nunfuam sunt probationes. Justinianus Imporator!
m Nmr 13. | Probationes sunt testes vel chirographd. Hemee. Elem. "
.Iur civ. Lt Depmhatmmbus, et presumpt m pr.’ ]
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avAnd if the inquisitors should say, that when' theresis
no proofy indications of guilt may be admitted as:suchy,
T answer, that nobody can be condemned by indications';*
in short, if the inquisition conceived: that those indica-
lions could be constraed as proofs, and that they were suf=
‘ficient to justify my condemnation, they were bound to
‘pass a sentence, and to subject me to such penalties asthey
thought proper; with. which I should have been satisfied;
as Loften told them, and vot to delay my cause, by post=
‘Poning the publication of the sentence. As long, there-
fore, as they shall be unable to assign suflicient reasons in
justification of' their conduct, so long I shall continue to
elevate my voice as lond as 1 can against them, and to:
assert, that their motives for delaying the sentence were
to punish me, and their accnsing me of delay, nothing
more than an attempt to wound my feclings, by an im-
putation equally unjust as it was mortifying.
. * That [ was usacquainted with the actual state of the masons’
lodges in Portugal, and still more ignorant where their coffers,
8o much wished for, were kept, wus my bare assertion. As nobody
could testify that I knew these circumstances, or that he had seen me’
‘InaPortuguese lodge, abaresuppositionalsoconld only be entertained
that T might know them in consequence ofimy heing o freemason;
_but what legislator on mere supposition, unsubstantiated by a single
proof, can constitute a crime? As for the suspif:ion of my having
transacted some masonic husiness, however strong they might conceive
it to be, still this did not amount to a certainty, notwithstanding any
Circumstances or coincidence tending to increase the probability.
_Aﬁmng.'-'?.' the innumerable legislators who have maintained this prin-’
ciple,let me ‘be permitted to quote Bohemer.. Elem. Jurispr. erim.:
seel 1. cap. xi. §. cexvi. and following. Coccei. Jur. controvers.
ad (L. de probar. quast. x. Cujacius ad. tt. 8. cod. lib. ix. Pultman.
Blem. jur. crim. Lib. 2. cap. ix. & xvii. Pastoret. tom. 1. cap. x.
Benjamin Conrad. tom. ii. cap. i. Bernardi; Discours couronées,
Page 105, Servant, legisl, erim.  Dissert. de la Nature, e foree de
Preuves, ¢ presomptions. Brissot, tom. iv. Bibliotheque, p.245. tom.
’Fi--pag. 155, and following; tom. vii. pag. 223 and 345, Criminak
Tract, of Ferreira, tow. 4. cap. 1.n. 1, 2, and 3. .
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.. /The trath is, that in the inquisition, either.from igno-
rance or malice, 1hese questions are multiplied, -and. facts
are alleged without order or connexion, apparently witl
no other end but that of discovering some crime; whatcyer
it may be ; a method of proceeding that has no resemblance
in any court of justice whatever., I will give an instance
of this, which :shall be the last. 6
A captain of & man of war, of 74 guns, previously to
‘his sailing from Lisbon, signed a letter of altorney to one
of his friends, enabling him to. receive his pay from the
treasury, and fo deliver it to the caplain’s wife and
famil ¥o . The treasury delayed payment at the, time
when the. pay became due, and the captain’s friend:
observing, that ihis delay occasioned great distress on the
family, he represented the case to.one of the freemasons’
_lodges, stating, that it wonld be a great service. to their
absent friend if the amount of his pay were to. be ad-
vanced to his family, and that as be had no money at the
tinic, he thought it right to make the circumstance known
to the lodge, that it might Iend the money, as the captain
of the man of war was himself a freemason, The lodge
zeadily listened to the representation, and the secretary of
the lodge wrole a note {o the gentleman who made the
communication, acquainting him, that the decision ofithe
dodge was favourable to his wishes, and that he was at
diberty to call on the treasurer of the lodge to receive the
full amount of the pay. He also inclosed in his letter the
letter of attorney given by the absent officer, which instri~
ment was executed in due form by a public notary, that. it
might enable the gentleman toyeceivethe amount of his
friend’s pay from the treasurer of the mnavy. This
{eiter, by some means, with which I am unacquainted, got
into the hands of some spy or emissary of the inquisitions
and was one of the papers presenied to me, and I was di-
xected to reply to the arguments they founded upon if .
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contentsy ‘whichy of course, did ot “ténd {4 tedsen the
aocusations against me. - Tt 'musi be observed, that-tliie
letter of attorney was dated at Lisbon, and at. a time when
¥wos at Paris ; the instruthent was not' given o mie; nor
Was'I" the sectetary of the lodge who wrote the note be«
fore alluded to, on the {reasurer, to pay the money ; thid
Paper was not found amongst mine, nor at my house;
- Surely,‘then; it wasa downright absurdity, to amplify the
Proceedings of myy trial, and ereate still greater confusion
: by reqmtmg me to answer concernmw such a transaction:
- The inguisitor, however, laid great ‘stress on this. point,
and’ used many ' pompous words about the truth and
authenticity of the fact; ““for,” said ‘he, it is even
authorised by a‘public notary ;”’ ‘but this duthority of the.
notary” extended no farther than his power to prove that
the dignature. of the letter of attorney was genuine, and’
agtually made by the hand of the captain of the man'of
war who executed it, ‘with the view that his friend might
be enabled to receive the money from the treasurer of the
navy during hisabsence. 'The other circamstances were
kngwn only from the before-mentiored note, which was
Written in'an unkuown hand; and with abbreviations some~
times used by freémasons, on which the inquisitor put
Such 'constructions as he could guess from' 'the context of
thewholey though of course he was ignorant whether he!
Undersiood’ the note in ils proper seénse ‘or’ not. * The
 inquisitor;” nevertheless, ordered his nofary more thai
ofice to wrile down' in the process the proceedings of my .
trial) that T denied my crimes with great pértinacify,
even' though the proofs of my guilt were evident, from.
those papers, which were authenticated by a public now«:
ml'y, and were decisive proofs in law; and I do’ nof
doubt that in the sentence they meant to liave “pussed”
against me, they would have made use of some imposing*
Epressiois tomiskead those whodid mot kmow that a pas.
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per authenticated by a public notary is produced as
evidence against me, when it had not the least reference’
tomy case. ' :
* Besides, to accept a power of attorney from an absent
person, in order to receive his pay, and delivér it to his
family,is a friendly action that is no way reprchensible,
and to advance this money on default of payment in the
proper quarter, to remedy the distresses of that family, is
most undoubledly a virtuous action, and none but the in=
quisitors would term it a crime. They may say, that the .
lodge lent this money in consequence of the absent cap-~
tain being a freemason, and their associate. Be it so:
still this does not lessen the goodness of the action ; and,
above all, which is the chief point, why should I be in-
terrogated about such a fact? They may answer, because
it proves the existence of lodges 'of freemasonry in Lis-
bon : and so it does, but it'does not tend to prove that'l
was acquainted with these lodges, which was the question.
‘With what propriety, then, could the inquisition order
such a falsehood to be inserfed in the proceedings, amongst’
the facts too ; facts which I positively denied. That some’
things had been proved against me as authentic, by the
signature, &c. of a public notary ; whereas I never- in-
tended to say that there were no lodges of freemasons in
Poriugal, for I knew better than that, but merely said
that 1 knew nothing of them; and that nobody was' capa=
ble of proving, in the inquisilion, that I possessed such a’
knowledge. ®
To conclude : if I have been so chkl.d, and have coim-
mitted such atrocious crimes, as to deserve to be con-
fined three years in a_solitary dungeon, and to. undergo
the most rigorous treatment, why did not the inquisition’
publish my trial? It would have been proper, by way of .
giving an example, to make my punishment known, and®
to state the proceedmgs of my tna.l in such a manner that
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the proof of my crimes should be open to every one. *-On
the contrary, every thing has been kept in secrecy, and
Why? The reason is obvious, I ought to have been cen-
victed by the evidence of witnesses, but nobody could be
found to depose the least thing against me.*

My trial, and the reasons they had for punishing me as
they did, must exist in the inquisition. 1 defy, then, my
persecutors to publish the names of the witnesses who have
deposed against me ; to shew, if they dare, their deposi-
tions in the same open manner as I have proved, by ex=
tracts from their own laws, the enormities committed in
the inquisition. '

Yes, I avow my innocence. That they oppressed, per-
secuted, vexed, and totally ruined me is known to every
body : now let it be shewn, with the same evidence, whe-
ther that oppression was justice, whether I merited such
treatment, whether_ there are any proofs of my having
committed any crime.

Let it be shewn by any individual on the face of the
earth in what respect he has cause to cumplam of my
having offended his rights.

e ——

* Quid tam inauditum quam noclturnum suplicium ? cwm latroci-
Nium tenebris abscondi soleal; animadversiones, quo notiores sunt
Dlus ad exemplum emendationemque sufficiunt, Seneca 3.de ira.

I know some person said that T was a dangerous person, and
much to be feared; but what a weakness is this in powerful men !
The_y would no longer remain safe gtnd undisturbed, if it were not for
il_ljnstice? If 1T had committed no crime, why did they punish me,
of allow me to be punished ; and if | was justly punished, why not
Publish their motives for this punishment. Perhaps they pretend
that they huve a +ight to punish even my thoughts ? Even this too is
Aainst law. Cogitationis pocmam. in foro nemo patitur, L. 19, D. de
Poenis. Though Plutarch says, that Dionisius, the tyrani, ordered
A certain man of the name of Marsias to-be puk to death, bw.a.use_-

he dreamt that he was killing the tyrant ! {1
VOL. 1. ¢
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Nobody can do sot That I am innocent I again declare.
The lords inquisitors, and their abeitors, must know that
ptivately to oppress any man is no difficult matter to
those who pdssess, as they do, authority and power to has
rass and oppress, withouit béing amenable to the public;
but the justice of these crueltics, it is not equally easy to
prove, particularly when foree, not reason, authorises it.

During my imprisonment, these men had the insolence
to ¢pread many reporis against me, while they kept me
aloof . from all ¢communieation, gi\}ing out that I behaved
go ill in the prison, thatthey were compelled to treat me
with severity. .These, and other calumnies, they also
uttered in confidence 1o some persons, in order to give
them a specics of ¢redit, and that such rumour might
beas the aspect and probability of truth. It is certain,
that to attack a person when he is totally incapable of de-
fending himself is an_act of cowardice, at least it proves
that conscience will not permit an exposure to the pro=
bable risk of a deitnce. At present I can defend myself,
and call upon them openly to publish my trial, and to

_prove whether their conduct to me has been sanctioned by

. justice. >

THE END.
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BYE-LAWS, &e. §e.

WE, the Cardinal Da Cunha, Archbishop of Evora,
~one of the council of state, and ;zlbinet of the king my
lord; regedor of the courts of justice, and inquisitor-
general in these kingdoms, and the Lordships of Portu-
gal, &c. &c. do make known, that it having been made
manifest, by a series of the most incontestible facts,
- methodically and chronologically exposed, in the work
entitled, ¢¢ The Chronological and Analytical Deduc-

3

tion;” and -also in the Historical Compendium, which
established the basis of’the new foundation of the uni-
- yersity of Coimbra—that there has been no useful esta-
blishment in these kingdoms, in the orders of those that
could give them a respectable appearance in the eyes of
the other nations of Europe, which the wretchedness of
the jesuits has not.i-njurcd, annihilated, Ior rcduclegllto
2 miserable situation, iﬁ order to make them compatible :
with their despotic maxims, and with the empire of the
barbarous and blind ignoraice which they imposed on
the same iealmé, even to the point of ljcduciiig them from

that sublime splendour apd respect which they had ac-
ql{.ired in the preoeding reigns, to a final ruin and de~-
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gradation, to which the same’ dreadful sociely began to
subject them; from its first admission into these said king-
doms, ill, the’ most. happy epoch. of ‘its ‘expulsion.: It
appearing to 1|.1_3-imp.u_sés;i’-l:gle {hat the Bye-laws and funda- &%
mental ‘cliréctiqns which  had - prescribed \the rules’ for
t}bl_'el government of the holy. office, should be preserved
in their, primitive - purity, without being contaminated,
ih__t_he course of time, by the malignant influence of ‘the;
aforesaid society ; we, entered into; the most assiduons;
exact, and scrupulous investigation, to: know  whether,
in the said byerlaws and. directions, the Jesuitical poison:
had insinuated itse_;],_f. And having ' made the: neéessary
arrangements, expcrience shewed thot ous inquiries had.
not been useless. :

- For, the inquisition being established in these king--
doms, at the request of King D. Johin I11. by the brief
of the holy father, Paul I11. in the yeax 1636, who, with |
such ample powers, committed to the said-king the ap-
pointment of an inquisitor-generaly; ithat the king having
accepled the resignation of this 'gfeat' dignity, tendeéred -
by the first inquisitor-general, D. Diogo da Silva; in "
order to! be enabled 1o nominate into this office 1he -
king’s brother, ‘Cardinal Infante D. Herity, who officiated
only under the king’s.commission, the tribunal of fle’
council-general of the inquisition was créated by the safme
king, @ecording 1o ‘the spirit of the said bull ; ‘and ‘al-
ways'-.maini'a‘-ineﬂ”as a Toyal tribunal, agreeably’ to flie
terms expressed in the judicious letter signed by the roy#l



: ¥75

- band:-ofithe king niy lord 3 and addfessed ‘to us on the
15th of Noveniber, 1771; whick is registered §ii' the same
council;-and the' bye-laws“of the same: tribunal were
- compiled by order ‘of king 'D.!Sebastiany by ‘the said
cardinal infanté, inquisitor-gencral; ‘on the Ist of Marcli,
1570; “whereby it was" te'be’ governed as’a tribunal ‘of
 the crown, ‘as it-had been from the beginning, according
to/its nature: ' “And - lastly; the said bye-laws were apd’
proved ‘and ‘confirmed by the said-king D. Sebasfian, by
‘his decree, dated ‘at Evoray on the '15th ‘of the: said®
month of March, in'the saine year aforesaid.

“This being the lawful and’ true tribunal, which formed
the. object of the requests: of king B. John ‘IT1.; the
same which the said king erected and furnished with the
aforesaid:«bull: of the holy father, Paul III. as to-what
belongs 'to, spiritual’ and’  doctrine ; with the express
reservation’ of ‘what belonged. 1o his royal 'jlir'isdiction‘;
the ‘sarié which king' Sebastian approved and confirmed:
ag:a royal tribunal:’and to which he gave rules and laws/
equally pious and agreeable to the indispensible separation
of, the ‘_,‘p;:;i.es_t‘hoo_d__a_r@ efqlqi_ré_, in. which essentially con=
sist the union of both, as consistent with the subniission:
from which the same tribunal and its ministers ‘could not«
deviate, in-regard to the sovereign lord kings 'of these-
‘realms, in whose royal name only it could be. permiited
to them to ;erect, themselves info ai tribunal to. tay foxi
erimes,. 1o rerect prisons, and :to diflict temporal, pumahl-

‘ments.,
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‘Such weie the exertions of ' this Jesuistical malignity,
ibat every thing was disturbed and thrown into a state of
comfusion ; people being improperly made to believe,
during the course of their intrigues and machinations,
that the very same tribun:l, erected by the {wo kings D+
John I1I. and D. Sebastian, was purely ecclesiastic.

Mo effect this persuasion, these obnoxious regnlars
~ had vecourse first to the expedient of ihe bye-laws pre-
scribed by the Cardinal Infunte D, Henry to the subor-
dinate iquisitors, sixieen years affcr the establishment of
the inquisition in these kingdoms, which bye-laws, though
formed by the order of thie same king D. John, as it is -
“declared in their commencement, there is no record of
their ever having been approved or confirmed by the said
king. 'The same were clﬁndestinely kept in manuscript,
during the five years that the king lived after the period
of their being framed, by the ariful intrigues of the
Jesuit Lead Henlriqucs, who was absolufe master of the
said cardinal inquisitor-general; in consequence of the
idea being entertained by this terrible regular, and his
colleagues, -that an absolute and ualimited auth(:)rify;
as well in. spiritual as in temporal concerns, should be
~ascribed to the pope, in order to banish all light, .and to
have darkness predominant ; there was not proper time
then to send forth from the press that wo_tlk of darlnessy
before some others were prepared, as barbarous and sacri-
legious as those which were to make their appearance in

sugcecding periods.
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+ /Tt was fivst: necessary, that the council of Trent, which
fulminated such cleu{llj threats -agx_ﬁnst the authority
and independence of the regal sovereignty, shonld receive
a pure and unqualified obedience from the said Cardinal
‘lnfantc, in the time of his hvulrr regent of the kingdom,
during the Imnoq'liy of his nephew; king D. Sebastian,
which obedience these infamous regnlarq obtained, not
tierely by causing the bull made on its co:'clusmn to be
publislied on the 7th of Seplember, 1564; but by 1ssumu-
also circular letters for an indistinet, and unqﬂahﬁed,-
observance of the decrees of the council. The same
Lead Henrigues, and his colleagues, as laté as the yeax
1569, for the purpose of extorting the conipliance of the’
said Cardinal Infante to the said end, passed a most
' irrcgular decree, which is mentioned inthe Chronological -
Deduction, part i. divis. 5. § 127.
It was necessary that they should assassinale and drown
in: the waters of the Tagus, upwards of two thousand
learned men, who, forming the splendour of the woral
aswell as of the l.i-tcmry world, were likewise the strong-
est bulwarls that could be opposed to the Jesuitical pro-
Ject of establishing that unnatural ignorance in which
they plunged these realms.

1t was necessary to altex and givea new iolm, in the
court of Rome, to the issuing of the bulls of the inquis
sitor.~genetal, .which was effected with such an unre-
strained despotisiu, that-4hie inquisitors h:;'iug'; by the
very bull of their establishment, dependant on the royal

VOL, 1, z
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appointment of the kings of these realms, a fact nc-
I knowledged by all who have written the history of this 11~
quisition, and this nomination bciuéhat.t.ribui.cd uniformly
fo the said J;i]lgs, and only the confirmation thereof to the
holy fathers, the said Leao Henriques;, Martin Gongalyez,
fand Lewis Gongalvez, from the beginning of the reign
gof king D. Sebastian, caused the said bulls to be issued,
in the form of motu-proprio, without adverting at &ll to
the royal appointment. 'L'his abuse was continued till
{Ile most happy reign of the king my lord, who, by the
él.ppointment of us to {he dignity of inquisitor-general,
re-united and vindicated the prerogalive, usurped from
his royal crown almost for two centuries, according to
the said Ietter addressed to us by the same lord the king,
on the 15th of November, 1771,

It was lastly necessary (hat the Bellarminos should
i—’\’l‘itc, and at the same time inspirit all the colleagues of
his confederation in fayour of the Ultramontan opinions ;
i;;hat all the authors should be held out assuspected intheir
faith, who should declare against th(-:m_ in their writings,
El.;i_ld, in fayour of the truth. And finally, that according
to the same ideas, and the same erroncous principles, the
ordinances or book of laws of..the kingdom should be
gompiled ; and the laws and statutes jof the uniyersity, of
Coimbra should be formed,

_ After ignorance and superstition had been thus intro-
duced inI{.o._ﬂw kingdom by means so barba:rous and St

crilegious, it was then casy {o persuade an unenlightengd
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people, withotut hooﬂkls toread, and labouring under the cir-
cumistances of'the bull of the grand inquisitor being already
reduced to 'motus preprius, that the tribunal of the in-
_quisition ‘was purely and merely ecclesiastical’; that it
meant nothing less than a legatine deputation, emanating
solely from the pope; that he appointed an inguisitor-
.gen:l-_'m.l with unrestricted powers, to act against all per-
sons whomsoever, from the highest to the lowest order,
without anl'y exception or distinction.

Such and so superstitious were the effects of this un-
natural ignorance, which made it possible that a tribunal
established, and regulated by the kings, and royal in its
nature, and from its very beginning, should be a tribunal
.purely ecclesiastic, without the same kings who gave it
its form haying the power to alfer it whenever necessary ;.
and what is still more, without being able to know the.
transformation that had {aken place, through these clan-
‘destine and treacherous meauns. _

The new form of this tribunal being thus settled, it
was then a proper time to print, without any cloalk: or,
fear of the sccond Bye-laws of the subordinate inquisitions,
‘which pel‘verte{-l still more thanthey hm.\l been perverted
at their origin, and extended further; in the most exorbi-
tant ‘manner, the first manuseript Bye daws, till then
buried in the impenetrable secrecy of the said subordinate

. inquisit ions.

Po be able to carry into effect this rash work, and

“others of a similar nature, erected on the ruins of the:
22
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inquisition, and of these realms, the barbarous Jesui=
tical despotism took mp from the dust of the earth D.
Pedro de Castilho, and made him appesr in the impropex .
character of inquisitor-general, president of the supreme
tribunal, called Desembargo lo Pago, and even viceroy
of the kingdom. : '
This irregularly-created inquisitor-general having thus

| s;appq(i,. on the one hand, the foundations of the lefislation
of the kingdom, by rendering it more jesuitical than
regal, was the same who, on the otiier hand, abandoning
and repealing, without any royal permission, the said
first Bye-~laws, in manuscript, formed wi’(.h the royzil au-
thority, and constituting himself ecelesiastical superior,
absolute and independent of the supreme jurisdiction of
the crown of these realms, and despotic executer of the
uftramontane maxims, already iniroduced and predomi-
nant in them, on account of the preceding m&china.tig)ns
already staled, had the sacrilegious temerity to eanse a
book to be i;:rini'etl by *his own authority, within the'
secrecy of this inquisition, which was thus entifuled «
*¢ Bye-laws of the holy office of the Inquisition of Por-
; e_i'c'gd?, compiled by orvder of the most illustviows and right
revevend D. Pedro de Castilko, inguisitor-general, and
viceroy of the kingdom of Portugal; printed in thein-
quisition of Lishon, by Pedro Craesbeck, inthe year of
our Lord 1613.” A ftitle, the daring rashness of which
igcreased our horr’oi", when we saw printed, between the
title and the date, the very same identical coat.-of arms
that badtbeen always used by the company called of Jezus;’
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. being in the centre 4 sun, ‘darting rays all the circums-
ference of ithe ‘circle, and which was there ‘introduced,
to signify thai the same rash company' did enlighten,
and rulé all the universe.

. Accordingly, in consideration of theabove, and Whatwe
have observed in the contents and dispositions of the said
second Bye-.l_aws, revoking the others in manuscript s
and seeing also all that passed till then, we had no reason
even to doubt that the said second Byec-laws were not
only ordained and dictated by the said Jesuits, but at the
same time were a sort of compliment that D. Pedro de
Castilbo paid to the said sociefy, vnder whose arms he
printed it, to shew that they were.entirvely their own. All,
however, was plotted in vain, because ‘there was no
~ xoyal approbation or confirmation, and it was indispens
sibly necessary to have in these kingdoms the sanction of
law, to bind the subjects thereof.

- To this rash inquisitor-general succeeded 'the famous
D. Ferdinand Martins < Mascarenhas; whe would have
acted with more decency had he not disgraced his birth
by a submission equally blind and servile, which he’
always professed to the society of those terrible regulars.
Uniting hand inband with them, he made current in
these kingdoms the index-expurgatorius of the court of
Rome, in order to extinguish the books of sound doc-
trine, as has been made manifest in the first part of the
' 4 Chronological Deduetion.” He caused to he writlen
. in: Santo-Antas, by the Jesuit Balthazar Alvares, another

index, still more voluminous, by which he took from the
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hands, “houses, and public commerce of men, all
useful books, to substitute, in their stead, those that were
thought betier adapted to mislead than to instruct.
Lastly, it was he who, by these means; gave the final
and mortal blow to the Portuguese name and reputa-
tion: . '

D. Francisco de Castro succeeded to the dignity of
inquisitor-gencral. This prelate, finding the royal autho-
rity entirely usurped and domineered (;vcr, withsuch a de=~
greeof pride as is exemplified in the superb pantheon which
he caused to be built in the convent of St. Domingo, at
Bemfica, had the presumption to constitute himself an
absolufe and independent legislator in the third Bye-laws,
which he prescribed to the subordinate inquisitions. And
being persuaded that these did not depend on any other
approbation or confirmation than his own, he caused to
be printed, in the front of the same Bye-laws, the arro-
gun[,-(l:iring, and sacrilegious decree of the 22d of Oc-
tober, 1640, by which he approves and confirms the suid
Bye-laws. ; .

The substance of these Bye-laws was framed’ accord-
ing fo the spirit of the Decretals of Boniface VITI. title
De Hereticis, in 6°—one of the popes, who suffered
himself to'be more than commonly led by the enthusiasm of
. the ‘two powers. 'In the swme spirit have writien the
. Eyniericos, the Penhas, the Simancas, the Carenas, the
Delbenes, and many others, in’ whose works the siid Bye-
Liws are grounded. ‘And as those decretals, as well as their

espousers, have departed from the piousand benign senti-



183

3 ments of the church, have totally confounded the priests

hood with the empire, and have attributed to the popes
a direct as well as an indirect temporal power over the
kings, it was impessible to Suppose, that from such
sources there could emanate, as actually did emanate, any
but the most irregular doctrines and practices, which at
the same time that they provoked an irreconcileable ani-
mosity, conceived by the most civilized powers of Europe
against the inquisition, necessarily became intolerable in
this kingdom, after it had been second in knowledge to
none of the other monarchies.

Led by this consideration, and passing by the defects
of jurisdiction, fo examine the substance of the disposis
tions established in the same Bye-laws, we found the fol-
lowing’ pémicious errors to pervade them:

First. That of refusing to inform the prisoners of the
names of the witnesses who accused iliem, of the par-
liculars of the places where, and the times when, the
~ crimes, were committed ; as also, of all circumstances
that could give to them the individual personal knowledge
of the said witnesses: thus leaving the prisoners in the
dark, and blind, and deprived of the’sight of theix
accusers, with d. violence contrary to the natural and
divine law, tomnlly expressed in the 8d chap. of Genesis ;
and in cap. 1, des Caus. possess. et propr. in the Ordena«
gad, . 1. . 9. § 12. and in all other enactments of posi-
tive law, according to which rcdress is daily giyen in
the court of the crown, to those who feel aggrieved by the

barbarous injustice of ecclesiastical judges in this respect.
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The second error is that of proceeding to relaxation,
which means natural death, confiscation-of property,
and infamy attached even to the second gencration, by the |
mere testimony of a single witness; without the necessary
concurrence of the three juridical identities of fact, place,
and time; likewise, with another violence against the
natural and divine law, formally expressed in the 17th
and 18th chapters of Deuleronomy, wherein it is detor-
mined, that no one shall be punished by the testimony of
_a single witness, however great the crime might be.
This divine ordinance is the samne in all human laws that
are well defined, when the case is not that of solicitation,
or inquiring for the accomplices in the confessionary ;
under which circumstances, from its being absolutely
impossible to find any other proof, the deficiency is sup-
plied by -resorting 1o many and very circumspect pre-
cautions, through syhich means it has happened, that till
now, no solicitant has suffered innocently : besides, in
regard to these, there is no loss of life or property. It
necessarily followed, i':onl this refusal to the prisoners of
sceing the witnesses against them, united with the cir-
cumstance of admitting ofa si ngle witness as proof, that the
unfortunate prisoners were obliged to bave recourse,
either to the unaccredited allegation of a negative, hoth
vague and general, or to the alternative of saying that
_ they had declared themselyes Jews, for instance, to every
person of their acqnaintance, whom their memories enas
bled them to recollect. ;
These absurdities ‘were most deplorably manifested in
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the fatal tragedies of the auto da fé at Evora, in the
year 1563, where the city of Beja, without the commis-
sion' of a crime, was secn ruined i of another aufo da
_fé, at the city of Coimbra, in the time of the government
of King D. Filip [I. when, against the innocence of the
city of Braganza, new and great desolations were accu-
mulated; of another aufo da fé at Lisbon, held not
many years since, in the time of the inquisitor-general,
Nuno da Cunha de Ataidc, where there were made
known, with the senience of the famous perjurer, Fran-
cisco de Sa e Mesquita, other numerous and irreme-
diable ruins of innocence ; and lastly, of the auto da fé
in the same cgi('y of Lisbon, at a still later period, in
wl:ich was published another horrid case of the innocent
prior of the convent of Vidiguiera, who dicd in Prison.
"The third error was, that the heathen Grecks and Ro-
mans having esfablished the tortuve only for'slaves, under
tlie titles' of Digest. and Col, de questionibus, Castille was
the first to adopt those dispositions into its laws, in law 2d
and 3d, {t. 80. part 7th; and next, Porlugal, in imita-
tion, did the same, in the Ordenagnd, Liv. v. tt. 184, in
order to subject free men to that eruel species of the in-
-v-vcstigntiuu of crimes. The clamours of humanity, howe
‘ever, having prevailed against it, as well as the juridical
op\inions of the most learned professors, and experience
having shewn that human frailly is so unequal to the
constancy required to enable any one to be;';r the pains of
toriures ; thut-these who are tortured, to release them-
selves from their torments, do confess what they never

VoL. 1. A A
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have done, or thonght of doing—from all this it followed,
that the said Ordenagas, Lib. v. tt. '154. has been consi-
dered obsolete, and abolished by the law of custom: yet, .
néw-ri.h:-:l;::m: , these proceedings, whose severity the secular

_courts had abolished s cruel and 'ﬂ:llaciou_s,' are thc. same
which by these very Bye-laws arc ordered, and have been
carricd inlo practice till now, in the name of the church,
which as a mother, most pious and most merciful, never
had a right to kill, wound, or torture.

This deformity, incompatible with a {ribunal esta-
blished on a well understood, basis of law, could have had
no object to effect, but that of creating a conformity be-
tween the spirit of the inquisition and that of the cabinet,
as lo state crimes and conspiracies against royal persons.

In the courts of inconfidence, torture is only permitted
in cowbinations of nany persons, when it becomes neces-
sary to extirpute the very roots of so obnoxious a pesti-
fenee until they are extinguished : for without this there
can be no security for the persons and lives of the mo-
narchs, on which depends the preservation of the mo-
narchy ; and for this reason such a case constitules an in-
dispensible necessity for preserving the public security in
preference to the individual convenience of the criminal
who is tortured. Gy '

In the courts of the inquisition this-indispensihle ne-
cessity ceases entirely in ordinary cases ; for the supreme
Divine majesty, thoush so often offended by the innu-

- merable sins commitied against it, can never be lurt, nor

’
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be in pcﬁl. This is always impossible, for it is always
immutable and eternal in ifs very cssence and divine nae
ture.  Allthat can be altered is religion, if against it in-"
novators and /Aeresiarchs should arise who may scatter
and disseminate their pernicious tenets; and in case
(which God forbid) that there should be any criminals, ac-
tuated by the worst of qualities, to diffuse and disseminate
pernicious errors, as the greatest common good of all
states is to preserve religion pure and inviolate, frec from °
schisms and heresies, this public necessity should pre-
vail over the individual convenience of such supposecd
schismatics and heresiarchs, on its being known that they
had made proselytes to their errors, and they may and
ought to be put to the torture till they make known all the
persons whom they have perverted, that those venomous
" planis may be rooted up. from the vineyard of the Lord,
even to the smallest fibre.
Fhe fourth error was that of perverting in the said Bye-
laws the order of Providence, both divine and human. By .
~ the former, all sinners truly repentant and pardoned he'f :
came pure and free from ev(l:ry stain of those sins they had
bommittcd—by the latter, all criminals imprisoned and con-
demned in fines, or made subject to extraordinary corpo-
Teal punishments, not immediately connected with death,
and inflicted for crimes not infamous, after they have paid
theix fines, or ended the time of their banishment, are‘as -
Capable and free as before, like the other citizens and in-
habitants of thcir- respective countries ; becauge the pri--
Sons erected for the security of prisoners do not cast any
' A A2 '
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infamy ; but the infamy is measured by the crimes for
which the criminals have been condemned, according o
their nature. Notwithstanding this, with another irregu-
larity, incompatible with the secular courts, :-\nd still
more incompatible with the most benign disposition of the
church, it has been deemed sufficient for any person to
become infamous, and for this infamy to devolye on his
descendants, that he should have heen tried in the inquisi-
tion for any.crime whatever belonging to its jurisdiction,
even after he had complied with ihe penaliies that had been
imposed, however slight, or however remote from the last
punishment of death—a proceeding this, that wounld be
thought incredible, could it not be rendered so manifest
and authentic,

The fifth error was, that there not being, nor being pos-
sible to be, any other form of proceedings at law against
the subjects of his majesty, except those prescribed by the:
laws of the realm, which are so comprehensive that in all
ecclesiastical proceedings, when defective in the order: ox
forms established by the said laws, an appeal lies to the
court of the crown, in which redress. is infallibly procured,
these very laws were forsaken and abandoned in the said:
~ Bye-laws, a new order or form being established for the
trials of criminals without any other authority but that of
the arrogant D. Francisco de Castro, who ordered and
established it 5 for which reason it was absolutely null and
" of no cftect.

Seeing, (herefore, such cogent motives, and that neither

our loyalty or conscience, nor that of the loyal and reli=

A
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gious deputies; of whom the council-general of the inqui-
sition is actually compesed,, could: allow. after sucli mo=
tives had come to our knowledge; that there should any
longer be kept concealed; amongy the seorets of! the inqui~
sitions, so many works of disloyalty, malice, and inie
q'uii.y', as those accumulated together in the said Bye-laws,
by which the said inquisitions are still misgoverned; or
why, since the said Bye-laws are notoriously null and
void, for want of authority and the royal confirmation, per-
sons should persevérc in trying and condemning so many
subjects of the king my lord in such heavy penalties, with
mere proceedings of fact, for such are all those that are
committed without legal jurisdiction ; we have taken, by
unanimous opinion, the resolution of recurring to the
king my lord, and denouncing in his royal‘ presence the
distressing dilemma, in which we haye been placed, by our
sincerity in following the paths of our predecessors, and
in placing such confidence in the great ostensible autho-
rity of D. Francisco de Castro; for it did appear in-
credible, that he should have dared todo so much as it is -
clearly scen he has done, when from the surface we passed
into the substance of the said Bye-laws.

And as the said lord the king, having graciously re-
ceived our ingenuous confession, and condescended to re-
gard the loyalty and zeal of the truth with which we
‘made it known “to his royal presence, was pleased to
order that other Bye-laws, more legal and just, should be
submitted for his royal jctpplrohntion; declaring therein
the notorious nullity of the former, and thereby being
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worthy of poinﬁng out a rule to the tribunals of faith,
we have established, with the same royal authority, the
following, which the said lord the king was pleased 1o
approve and confirm, by his royal decree of the 1st of

September, 1774.



BYE-LAWS

HOLY OFFICE

OF THE

INQUISITION

OF THE

KINGDOMS OF PORTUGAL.

et

BOOK 1.

Of the Ministers and Officers of the Holy Office, and of
the Things necessary (o be attended to in the Lulfil-
ment of their Dulies.

TITLE 1.

1. Wanrzas the number of inquisitors, deputies, no~
taries, and other subordinate officers, has always depended
wupon the will of ‘the inquisitors-general, in all the cities
of these kingdoms, where the holy office may reside, there
shall be such inquisitors, deputies, promoters, notaries,
and other officers, as we may think necessary, according

to the proportions of duty fo be performed in the inquisi-.

tions, because the same good order which renders it indis-

pensible to have the necessary officers, obliges us not to
admit of those that may be superfluous,

2. The ministers and officers of the holy office shall be

- of regular life and good morals, competent to be entrusted

with business of importance, without infamy attached to

them for actions commiited, or by the law, in their pro-

b
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PEI persons, of by descent from their fathers or fornt.xﬂwrs,
as in the cases expressed in the ordinances and laws of
these kingdoms. Thelay officers, as are the Meirinho, ot
officer to take up the prisoners, the Aleaide or keeper of
prisons, the porters of the inquisition, and others, shall
know how to read and write ; and if married, or wishing
to marry, their wives or children, any way begolten;
shall not have any infamy atltached to ihun by law, in the
aforesaid manner. : -

3. That the aforesaid qualifications of the several mi-
nisters and officers of the holy office may be known, en-
quiries shall be made (always preceding a suflicient de«
posit for the expences) by order of us, or of the council-

“general, in the placesof which their fathers and forefathers

were nalives and inhabitants. The inquisitors will begin
in this, by ordecring a search to be made in the secrets,
whether any crimes of judaism have been proved ageinst the
candidates, or whether any were commitied by their fathers
or paternal grand-fathers, for which they were tried, and
condemned in the penalties established by the laws of the
kingdom ; and on their finding any crimes or sentences of
this nature, all farther proceedings shall be snépcnded,
and the same shall be reported to us: but if there be none

:such, then certificates of the same shall be wwen, \whlch

shall b# joined totherest of the ploceedqu.
A Whereas it is convenient that these proceedings
should take place with great circumspection, especially

in relation to the inquisitors, deputics, promoters, and no-
daries, on account of the great inconvenience of suflering
those to vole in the causes of herelics and apostates, who,

in their persons, or 'in those of their fathers or grand-fa-

dhers,‘have been condemned in the aforesaid manner, 'We

do ordain, that'the inquisitors shall instifute'those enqui-
ries themselyves conecrning their ministers and notaries, 1f
iir a place where the holy ofiice resides: but if residing in



193

other places, then the same shall be entrusted to some de-
puty of known abilities ; and all other investigations shall
be made by commissaries, or persons whom the inquisitors
may a[:;point.

5. When the necessary information relative to the per=
sons who are to enter into the service of the holy office
has been acquired, the inquisitors shall forward it io the
council-gencral, to be seen there, always preserving the
order of an equal distribution amongst the deputies ; and
on the information being approved, we shall order letiers
patent to be issued for their holding the places or offices
to which they may have been appointed; and these letters
patent shall be signed by us, and delivered to them by the
secretary of the council-general; and with these, before
they begin to serve, they must present themselves to the
respective boards of inquisition, and there take the oaths
prescribed by the laws of the realm, of secrecy, and well
and faithfully discharging the dulies of their offices; and
of this a notary shall make an entry, which the officer
shall sign before the inquisitors, in the book of creations,
where also shall be registered the said letters and provisions.
And this oath shall not be taken by proxy, without especial
permission from us.

6. That all may fully understand every thmn‘ that they
have to do and execute, we do ordain, thatthe inquisitors,
deputies, and promoters, shall haye these Bye-laws at
their homes ; and to the rest of the officers, the inquisi'-
tors shall direct copies to be given of the particular title
of that department, the duties of which they will have to
perform 3 that they may have a perfect knowledge of them,
and may fulfil the duties of their ‘offices, and not have a
pretext for m,rrlcct by pleading ignorance of what is pre-
scribed to them under their respective titles. .

7. They shall proceed in cvery thing insuch a manner,
that they may afford good examples; they shall conduct

YOL, I, B B
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t‘,hemselves with a modesty and decency suitableto their
situations ; they shall not injure or offend any body in car-
Tying into execution the powers of their offices, or under
the pretext of those privileges, which the kings of these
kingdoms have been pleased to grant to them. ol
8. No minister or officer of the holy office shall accept
: :my commission, except in the service of his majesty,
without our especial permission; and without this also,
they shall not absent themselves from the inquisition
where they, serve; it being understood, that if the ab-
sence be authorised by his majesty, it will be sufficient
for them to make it known to us, that they want to be
absent in the service of the said lord the king. The in=
quisltorq;. however, in the place where we are not present,
may grant leave of absence to the deputies, promoters,
notaries, and officers, on a sufficient cause being produced
for it, for eight days in the year, cither together or ai
intervals, provided it be not to come to court, nor four
leagues near it

9. The ministers and officers in attendance, who are at
the board for the dispatch of business, shall, with punc- ¥
tuality and devotion, hear mass, which is to be celebrated
in the private chapel of the inquisition half an hour be-
‘forc_business commences; that through' the means'of this
holy sacrifice, all persons may be better-enabled to fulfil
‘the duties of their re spective offices.

10. Ev ery day, notbeing a holy day. according to the
table whichisto be signed by us; and kept in the secret, there
‘shall be a dispatch of business, three hours in the morn=
ing and {hree in the afternoon, when a great accumula-
tion of affairs may require it, except Saturday afternoon,
‘when the dispatch of business shall last only two hours,

~and on the ways of general council, when thc_sam'e"houf i
‘in 'which they leave off shall put an end also to the busi-
‘ness of the ‘board of the inquisition, From the first of
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October till. Easter Sunday, the hours of business will
be from 8 till 11 o’clock in the morning, and from two
till five in the afterncon ; and from Eastexr Eve to the end
of September, they shall be from 7 ill 105 and from 8
till 6. “
;11.. And as it is expedient to the good adnn_it':istratibri
of justice, that between the ministers of the holy office
there should not be a degree of relationship so neat
as might influence the liberty of their votes, we do or=
dain, that one inquisitor, as to another, or an inquisitor
as to a deputy or promoter, or a deputy as to another
deputy, or to the promoter, who serve in the same inqui-
sition, shall not be relations within the second degree of
.consanguinity, reckoned according to the canon law,
except when such and so remarkable circumstances shall
occur, as to be worthy of our dispensing with_ this pro-
hibition. :
12, The ministers and officers shall, annually, receive
such allowances and salaries as might have been assigned
“to them-in their letters patent. And when, by order of
_the holy office, they may be sent upon any service out of
the town in which the tribunal is seated, the ministers
_asl_l'itk-l-have the same salaries as ‘were established by the
Tlaw of" the year 1750, for the civil judges called Dezem-
bargadores dos aggravos, the notaries shall have one half of
what the ministers have, and the rest of the officers shall
receive one third.

TITLE II.
: Of the Inguisitors,

1. The causes which come under the cognizance of
the tribunal of the holy office, are so weighty and of such .
importa_nce, that the persons whom we shall appoint to be
inquisitors, must, not only possess the qualifications re-
quired in the first title of this book, but it is necessary

B ER
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besides, {hat they stiould be licericiates, by private exa-
mination, in some of the facullies of divinily, canon law,
or civil law ; that {hey should be at least 80 years of age,
noble, and in holy orders; that they should have been
previously deputics, in which occupations they should
have given proo[s of their prudence, knowledge of lctters,
and abilities, both in the decision of the causes to them
committed by us, and in the strictest integrity of behavi-
- our and modesty ; and, above all, that they should be per-
sons of such authorily, as fo prove entirely worthy
of the great confidence we place in them, and fully com-
‘pe{cnt to the discharge of their ditics, to the satistiction
of us and of their own conscicnces.
9. Although {here s no difference amongst the inquisi-
tors, in regard to the jutisdiction that wiust be exercised
by all, with equal autliority, still the order of good go-
vernment requires that, in all txibunals, some superiority
should be given and eéitrusted to their sénior ministers ;
therefore we do ordain, that the senior inquisifor shall go
in and come out of the tribunal, on tlie right hand of the
other inquisifors and ministers ; that he shall take his seat
in the first chair at the table, for the dispatch of business;
that he shall ring the bell; that he shall recite the pray-
ers fo the lioly ghost which are usually said before the
commencement of business; and that he shall distributeé
between himsclf and the other inquisitors, the trials, infor-
mations, and other business fo be transacted in the holy
office, in such a manncr, that'the labour should devolve
. equally upon all,

5. All dispatches, orders, and papers whatsoever, sent
from the council-general to the board, and documents;
letters, matters, &c. that may come from abroad, and
belong to thé cognizance of the haly office, shall be de-
livered to the sénior inquisifor, at the board, who shall
inspect them, with all possible expedition, and commulnis
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_cate their contents to the rest of the ingiisitors, that all
may come 1o such resolutions on their confents as they
may think convenient, and which shall be determined
by the majority of votes.

4. The senior inquisitor shall execute our orders, with
the resolutions of the council-general, and the decisions of
the board, and shall cause to be carried into execution alk
the acts which may be determined on as convenient for
accelerating the transaction of business in the holy
office. _

5. When thie senior inquisitor is absent, or there shall be
any thing to prevent him from attending at the board, the
next inquisitor shall do his duty, and in theabsence of both,
the next shall performit. Should the senior inquisitor be in
town, and not attend at the prescribed hour, the other in-
quisitors shall waijt for him till a quarter of an hour after
the time, without beginning to do business: but on the
quarter of an hour having elapsed, the business shall
proceed under the direction of the senior inquisitor that
may be present at the board.

6. If it happen that the senior inquisitor doés not propose
to the board, those matiers that are expedient to be pro-
posed, or omits to execute what has been ordered, the next
inquisitor shall remind him of if, in the most delicate and
décent manner possible; and if he shall not assign a just
cause whereon to ground the dcia.y, the next inquisitox
shall report the circumslances to us immediately, that we
may provide such remedies in the case as may be expe-
dient, and in such a manner that we shall not fail in ac=
celerating the expedition of business, and also avoid every
interruption of that harmony which is necessary to be
preserved amongst the inquisitors,

7. On the table, for the dispatch of business, the in=
~ Yuisitors shall always have the present Bye-laws, with the
ordinances of the kingdom, of which they shall make
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frequent use, not only as to the exterior form of the-triais;
but as to the infliction of penalties,:for both these things
belong to the secular jurisdiction; and to the holy office
only is their use allowed, by delegation from his ma<
Jesty. : : }
8. Every year, on the first Smldmy in Ient the inquisi«
torsshall cause the cdict of faith to be published in all the
convents and parishes of their district, in the same f'on}i.
asthat inwhich it has been lately constructed ; at the same
time enjoining all priors, abbots, and curates, to publish
the same in their churches, and to sign a certificate on the
back  of the edict, that this order has . been complied
withi | .
9. They shall take cogmzance of all:-crimes commxtlcd
aaamst their authority, according o law, to.the bulls of
the pontiffs, and the royal decrees, observing in the trials
‘the form prescribed by the ordinances of the kingdom, ag
to the criminals to whom a po“ ey of ‘}ustu"yma ihcms-:.lvcs
is permitted. . 5
10. W hereas it is convenient that we shou‘ld be in=
formed of all the crimes belonging to the cognizance 'of
“the holy office, before those “who committed them shall
be ordered to be taken' to. prison, ‘particularly wheu they-
are persons of distinction, ecclesiastics, ormonks, orare
possessed of any dignities, whethersecular or ecolesiastic
we do ordain, that the inquisitors:shall not proceed to
imprisonment ‘against persons of ithe aforesaid qualities;
without first making a veport to us, and having pcrmlssmn
from us, and fromour council-general. 15 ligd 16
11. W hereas itisofessential 1mportancc to thn cmditdnd
reputation of the holy office; that the proceedings against
the criminals should be so well regulated, and in such:a
form, that not even o preésumption may exiét of any act-of
violence ' having''been ‘committed,  we:do ordain that,
after the-informatiops against any criminals have been res
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ecived; the inquisitors shall proceed immediately, ex offi<
cio, or at the request of the promoter; to a rigorous inves=
tigation of the credit, honesty,-and integrity of the wits
nesses or informersy and should they discover, after the
said investigation, that these witnesses have blemishes or
defects which altogether destroy, or at least weaken the
strength of their testimony, or finally, that when there is
no circumstancial evidence, these informations are not
sufficient to authorize the condemnation, the inquisitors
shall neither proceed upon the said informations, nor shall
they subject the criminals to their operation.

12. The inquisitors shall take cognizance of all circum-
stances, civil as well as criminal, relating to the ministers
and ecclesiastical officers of the holy office, to the mini-
sters, and servants of the ministers, and to the privileges
respectively granfed to all of them, agreeably to the
powers committed to them (lhe inquisitors) by decrees and
ioyal provisions,  obscrving, however, the ordinances
and other laws of the kingdom, as to the institution
of the causes, and the sentences they may pass upon the
offenders. _

13. W hereas it is necessary that we should regulate
the precedency amongst the inquisitors and other ministers
of the holy office, when they concur with ministers of the
JAnquisitions of other districts, or with the bishops of the
same place, or of other places, in order to avoid all dis«
putes which may disturb the tranquillity of the holy of-
fice, we do ordain, that the inquisitors in their own dis~
Uicts shall take precedence in their seats over the persons
who may -assist instead of the ordinaries, though they
may be titudar bishops ; and such persons shall take pre-
Cedency over all inquisitors out of office ; these over the
deputies, and the deputies oyer the promoter.

14. The inquisitors of the same district shall have pre-
ﬂcdcncc.-zmougst themselves according to _theu,scnm_nty,
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which is to be regulated by the time when they were first
installed into their offices. :

15. The inquisitor, in his own district, though he may
be juni_br, shall have precedence over a senior inquisitor
in any other district, when they both concur in any act,
except when we shall direct to the contrary.

16. On inquisitors of different districts concurring or
assembling together, the precedence shall be established
according to their seniority : but when we shall send an
inquisitor to another inquisition, he shall be allowed pre-
cedence according to the seniority of his office. '

17. Amongst asscmblles of the deputies, he shall he en=
titled to the precedence who has been an inquisitor ; and
the others shall have rank according to their seniority.
If any of them should be bishops elect, or be entituled ¢ of
the council of his majesty,” they shall take their places
immediately after the last inquisitor. If two or more de-~
puties shall concur, bearing the same title ¢ of his ma-
jesty’s council,” they shall have precedence according to
the seniority of the title ; because, in this way are regu-
lated the other tribunals of the court, and in the gcnerafl
council, which we accordingly ordain shall be observed
at the board.  The deputy removed to the board shall
have precedence according to his seniority in office. '

18. Should the promoter be a deputy, and be in, the
exercise only of the Jurlsdxchon of a deputy, he shall haye
precedence according to his seniority as a deputy : but if
exercising the office of promoter, he must rank next o
the deputies, although his juniors.

19. Taking into consideration the respect due to the
bishops on account of their dignity, we do Ol‘.ddl_n,__ that
when the ordinary of the place where the t[ib_u,n,é.l‘ Ie-
sides (being a bishop) comes to the board, in those, cases
when he may do so, the inquisitors, and the rest of the mi-
nisters then present, in the firsi instance of his uqtmw
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iJ;cm, shall go to reéene him in the saloon, and shall give
him a chair at the top of the table, where he shall ring the
‘bell, and vote in the last place : in subsequent instances,
they shall wait for him at the door of the antitliamber; in-
side, and when he goes away they shall accompany him
. 8o far as the last door of the saloon.

20. When, however, the same bishop may happen to
delégate another person, not belonging to the holy office,
to act in his place, such rules of précedence shall take
place as in the aforesaid order. 1f any inquisitor or de-
puty should be entrusted with such a commission, he will
have ouly the precedence belonging to his office. If the
" ordinary be not a bishop, and shall come to the board for
the dispatch of business, he shall have the same place as
is given to the person who comes by commission from the
ordinaries, who are bishops, because this is the place al-
lottcd to them by law:

1. The inquisitors shall treat every body, not of the
h:;ily office, that may come to the board, either in conse-
quence of being summoned there, or in order to discharge
their consciences, with the cour tesy due to their rank or
_gr'tdatmns Arm-chairs, out of the p[aifonn, shall be
placed for the fidalgos (noblemen), desembargadores
(‘]uﬂﬂ-es of thie high court), dignitaries, canons of the ca-
thedrals, and collegiates, prelates of religious orders, ab-
bots, oidores, and judges de fora, doctors, licenciates, and
othér persons; who, by their nobility or office; shall ap=
Pear, by the majority of votes, to be entitled to this maik
of distinetion. g

22, If any of the aforesaid persons shall be guilty of
" any impropriety for which they may deserve to be repris
manded and admonished at the board, the inquisitors
shall not summon them before it, without first reporting
- the'same to us, with the necessary particulars of tHe case,
that we may instruct them how to ‘proceed therein.

S YOLs 1: e
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TITLE II1.
Of the Deputies.

1. The deputles of the holy office shall possess all the
requisites which are declared in the first title of this book ;
and moreover, shall be noble persons, clerks of sacred ci’r-
ders, 25 years of age, licenciates by private examination
in one of the faculties of divinily, canon law, or civil
law ; and of such good parts and behaviour that they
may in time serve the office of inquisitor. :

2. They shall pay an absolute obedience.to all that is

prescribed concerning them in the first title of this book.
They shall come to the board whenever summoned by the
,_inquisitdra; and shall endeavour to avoid being absent,
- particularly at the time allotted for the general dispatch of
business. It must be their chief care, that the expediting
of the trials shall not be delayed on their account ; when
they are not summoned, we do release them from their
atlendance at the board. of the holy office.
3. In their seats and votes they shall have the prec:-
dence mentioned in Title IT. concerning the inquisitors. At
the board they shall be always very composed, and comport
themselves with the respect due to the tribunal; they shall
not talk but with the greatest decency ; nor shall they dis=
pute amongst themselves, or interrupt those who are vots
ing ; nor after voting shall they enfer into disputes about
the votes given.

A. They are at liberty to 'mk at the board for a sight
of the documents or papers relating to the finished trials,
and those which are of a more intricate nature or of greatex
difficulty, to sec them there, that they may thereby instruct
themselves in the manner of ttying and judging causes)
and be enabled to decide what should be thelr votes in
,sumlar cases. 3 :

. 'They may request the inquisitors to call them when
thcy give audience to the prisongrs; and then ‘they: shall
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be very attentive; observing the manner in which the
prisoners are treated, and the form preserved in such au-
diences, that when any are commltted to them they may
know how to act. And wien the prlsoners shall come to
the board to hear the final judgment, every deputy may
ask them such questions as he may think necessary, to
make him better acquainted with the case, and to eua.ble
him to vote in it with more security.

. 6. They shall vote in all definitive sentences, and in
tllosc incidental sentences also which may have an eqqal
operation in force, or cause irreparable injury ; and in
any matters which may be treated of after the trials are
brought before the board, and in the declaration of the
crimes which may result from propositions that the
board has ordered to be qualified ; and in those which the
Ordinaries may send to the holy office: having in all
these cases, and in the others, in which they may vote, a
decisive vote ; and they shall sign all the resolutions de-
cided upon as to the mattérs wherein they may have
voted. ' :

T, In the tribunal, as well as out of it, they shall per-
form all the business that the board may entrust to them,
preserving throughout the same order as the inquisitors,
agreeably to what has been declared on this head.

TITLE 1V.
Of the Promoter.
kol he Piomotcr of the holy office shall have all the
gualifications mentioned, as requisite for the deputies, in
these Bye-laws, according to what is declared in Title I.
of this book. _
And whereas this office is of great trust, and on it
depends the just and well-regulated progress of business,—
we shall always chuse for it a person, from whom it may
~Ge2 :
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be expected  that he will use the utmost expedition in
the matters belonging to his office.

2.1 The nmmntm shall have the custody of one of the
three keys of the secret, and shall always come to the
holy office at the prescribed hour_, lest on his account the
ordinary dispatch of business may be delayed : and when
it should happen that he cannot come, on account of some
just impediment, he shall'send the key by some person of
confidénce, who shall deliver it to one of the inquisitors

that may be at the board; at which the promoter is not.

required to appear, except when he may haye something
to request, or some libel to present, or when he shall be
called upon, by the inquisifors. .

*3. In the secret he shall keep the papers, books, and_
documents of" trlals, with such order, and preclslon, that
they may be easily found when necessary ; and when
taken from their place, he shall take care to replace them,
after they have served the purposes for which they were
wanted, on accouut of the inconveniencies i,hat. ~might
result from a contrary practice. -

4. Inall informations relating to crimes, the cognizance
of which belongs to the holy office, the promoter shall
request, that, before any thing is done in ‘consequence of
such informations, the inquisitors shall give the necessary
orders for the credit and honesty of the witnesses to be in-
gnired into, with the greatest rigour and exactitude, and
that they shall proceed fo the rest of the necessary business,
for the purpose of ascertaining whether the witnesses have
well and truly giventheir depositions, and without hate; pas-

- siony or animosity = after which, he shall also request, that
- the ‘existence and identity of the personsshall belascer=
- tained, and-that their sayings shall be ratified: 'Without
»such inquiries and' circumstances, no pmcecdmgs sha.ll
- take place upon the informations.

b, ' 1f 4he informations or denuncn.twm should bear
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refevence to persons resident in different districts, he
shall remind the inquisitors. of this, that letters from the
board may:be seut to the respective inquisitions, to. whose
authority these persons are properly subjected, making a
memorandum of the day, month, and. year, in which
such letters were. torw.;rded, and should the informaiion

- come from: the ordinary or commissaries, he shall request,

by petition, that commissions may be issued for investi=
gating the said examinations, enguiries, and ratificationss
and . the papers which may result from. the investiga-
tiong, he shall join to the order in virtue of. which: they
were made.

6. On the informations having been made legal and.
qualified in the aforesaid form, and the papers relating to.
them: haying been prepared and presented to. the: board ; .
and on its being pronounced that: the accused are obliged.
1o defend. themselves, before the promoter requesis any,
further steps to be taken against them, he shall.canse the
secret to be examined, in order to ascerfain . whether there,
is; any thing in it which may serve for the defence of the
criminal; and all he may find; he shall canse to be joined.
ta the proceedings ; and, should he know: that in the other,
inquisitions there is, ormay be any thing in favour of the
same: criminal, he shall request at the board that:thene-
cessary requisitions and enquiries. be made on this point ;
and the vesult of these shall be added. in proper form to
the proceedings, that entire justice may be done toall, and:
that the guilty may be ‘punished; and the innocent beides
fended. \

‘T3 After executing what has been Imfor(, prescnhcd he:
shall< request a “warrant : of imprisonment. against: the
individuals ‘who have been pronounced . criminals, and
who-are to defend themselves in- the ~prison ; -and from
thenceforsvard he, shall observe. the; form, of pmmoi,ihg_,_

" as is ordained in the second book of these Bye-laws.
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8. He shall always have in the secret the nrdinancea'i_.
and laws of the Kingdom, to regulate himself by, in the
form and order of the proceedings he has to follow; and
he may also have in the secret, some authors-on criminal
law, of good name, for the same purpose.

9. He shall take great care that the proceedings of the
trial are so framed, that when presented for final judgment,
nothing therein shall be deficient: he shall see and exa-
mine whether they were framed according to the laws of
the kingdom, and the declaration in the second book of
these Bye-laws, and on his finding that any deficiency
exists, as to any substantial circumstances, he shall call
the attention of the board to the fact, which shall be
remedii;d.. J

10. When business, and the proceedings of the trials,
are in a sufficient sfate of forwardness for general dispatch,
the promoter shall make out a list for the council-general,
of all prisoners and persons who defend themselves out
of prison, declaring in it the names, ages, and ranks of the
criminals, where born, and of what places the inhabitants,
the time of imprisonment, the nature of their crimes, the
proofs against them, and in what forwardness the pro-
ceedings are. : :

11. Should it appear fo the promoter, that justice has
been effected in the decisions or sentences of the inquisi-
_ tors, he may appeal to the council-general; and when
the board shall not atiend to his appeal or petitions, he
shall present a petition of redress to the same council, in
which he shall state the case, and request the proceedings
to be laid before them, and his prayer shall be atiended to
as justice may require ; and this same redress shall be for
the advantage of the criminals, through the pcrsons_lo'f_
their attorneys, in case they should think themselves ag-
grieved by the deeisions or sentences of the inquisitors.
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The equality that should prevail in justice fequires
ﬂns &

~12. He shall receive the appointmenis mentioned in his
Ietters patent, and be allowed besides to receive such fees
as may accrue, not only in the causes of the criminals,
but in those also of the privilegiates of the holy office,
when called for on the part of justice.

.TITLE V,
Of the Notaries. _

1. The notaries of the holy office shall be clergymen
in sacred orders, know well how to read and wrife, and
be of approved sufficiency and ecapacity, equal to the
discharge of the duties of their office ; when graduates
ean be found, they shall have the preference, and all
shall possess the qualifications mentioned in Title 1. of
this book.

" 2. T'wo of the seniors shall have two keys of the door
of the secret ; and in the absence of one of these two, such
one of the others shall have the key as the inquisilors
shall detexrmine. 'When the seniors can assign a just
cause for not coming to the holy office, they shall send
the keys in the manner, prescribed to the promoter.

3. Every day that is not a holy day, the notaries shall
come to the holy office in the manner prescribed, and one
of them in the Jnorning, h alf an hour before the fribunal
sLts, shall say mass in the private chapel of the i inqui-
sition ; and that this daty may be discharged with the more
famhty, it shall be perfonmd weekly by cach. The
mass shall be performed to whom they please and forthe
{rouble of saying it, every one of the notaries shall have
t.he oﬁermgs rccuved by them at present: it l)cm;;
nnderstaod lmwevcr, that if any one of these shall fail
i atten(lmg to his weekly duty, he shall be -evelely re-
pnmanded and fined. »
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4. They shall assist in«the secret at all titmes'§ wheri
the ministers continue in the tribunal, they shall not go
out without just cause, or being called by the inquisitors;
and then they shall only employ themselves in those
things which appertain to their office: but when not
employed by the inquisitors, they shall ask the promoter
what business they are to attend to, in preference.

5. They shall perform their peculiar duty, that of.
writing in all causes in which the inquisitors are the
judges, not only in those which affect the faith and
purity of religion, but in those relating to the privilegi-
ates, of which the same inquisitors take cognizance, in
virtue of the decrees, or royal provisions; they shall assist
also in all acts and sessions held over the criminals and
other persons, except only in such cases wherein the can-
trary shall be ordered® They shall prepare the proceedings,
taking care to insert in them all proper terms and conclu-
sions ; shall make out the warrants, letters of enquiry;,
requisitorial, commissorial, and precatorial, that are to be
expedited ; and shall do every thing else that may be
- required from them by the inquisitors.

6. In the audiences to the prisoners, they shall not
address any thing to the parties, but write faithfully the
tenor of all questions which the inquisitor may put, with
the answers returned to them ; and when it may so happen
that the inquisitor shall go out during.the andience, with
‘the intention of returning shortly to continue it, they
shall remain in the place where they may be, without
writing any thing else.

7. Whereas, according to law, a curator is to be ap-
pointed to a minor not more than 25 years of age; in the
firstaudience granted to such a one, the r':otary shall make
a term, separate from the session, which term' shall be
signed by the curator, special care being always taken,
that the observance of this important formality shall be
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pect to the minor; as well as that the curator be preseut
at all sessions; that he sign them after they are read ;.and
that in the term, mention shall be made of his having been
actually present, and given his signature.

8. Of all causes, which from their nature must go up
to the council, as well as others which may be sent there,
by way of appeal, made by the promoter, or by the par-
ties which think themselves aggrieved, the notaries shall -
send the original papers, with the necessary attendant
documents, and not the copies.

9. The notaries shall receive, for each seal they may
affix to the papers prepared by them, the fee which
they at this present moment receive; and for what they write
in the proceedings, they shall receive what the pro-
moter may mention it to be in the account, which they
shall have when the other costs of the proceedings are
paid ; and these allowances shall be independent of their
appointments under the letters patent.

TITEE VK

Of the Procurators, or Attornies of the Criminals.

1. The procurators, or attornies of the criminals, shall
be well informed persons, possess prudence, and be wor- -
thy of confidence, be graduates either in the canon law,
or civil laws, and shall have all the requisites declared in
title I. of this book.

2 From henceforward there shall be no fixed or estas
blished procurators in the holy office; but the eriminals
shall be atliberty to chuse such as may better please them,
provided they are possessed of the aforesaid qualifica-"
tions. To such procurators as they may prefer, the cri-
minals shall sign powers of attorney, if they know how
to read and write; but if they do not, the notary shall

VoL. 1. DD
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_enter a term of it, signed by the procurators whom they
chuse, and this shall be joined to the proceedings.

3. When the procurator chosen by the crininal'shall
“wish to have an interview with him, to.take his instruc-
tions, and consult with him concerning the defence of his
‘cause, he shall be immediately conducted by an officer of
the holy office to the place where the prisoner is confined,
and there the officer shall jeave them both at full diberty,
placing himself at such a distance that he may not hear
them’; and when the conversation is finished, the officer
shall accompany the said procurator to the door which he
entered.  This shall be observed on all other occasions,
when the [irocm'mor is desirous of conversing with his
- client upon points or articles connected with his de-
- fence. : : :
4. The same procurator; before he contravenes or calls
in question the acts of justice, which the promoter may
have brought forward against criminals, may request that
all declarations as to the fact, place, and time, in relation to
the commission of the crimes, and all other documents
which he may think necessary for the better defence of
the criminal may be granted to him; the-iquisitors'
agsuring the said procurators, that they may ask this,
and that the papers shall be ‘given to them, whenever
" they require it. . :

5. In replying to or contesting any act of justice, he
must nanie s1X witnesses, but no more, Lo every ar ticle,
in which he shall declare their quality, whether they are
related to the criminal, where they live, and all other
necessary circumstances, that they may be afterwartls
easily ascertained.

6. If in replying he should wish to state z any article of
defence, he way require that every thing shail be detailed -
to him, inrelation to the day and tiwe, in which the evime |
is :,rud to have been committed ; and the inquisitors sball
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make, in' this respect, all declaratious -that may be asked
of them. : : ' I

7. When the proof on the part of justice is made pub-
lic, judicially, which in the second book of these Bye-
laws we *have ordained, shall be done according to the or-
dinances of the kingdom, and the ether owurts andaudiences
of justice, without concealing or suppressing the names
of the witnesses, should the procurators wish to bring
forward any articles in contradiction to this proof, they
shali do it with all possiile distinctness and clearness,
forming separate articles, as they refer to each of the wit-
nesses, i _such a manwmer, that what is stated in the
articles may be_rez;.di]y understood, the proof grounded.
upon them may be better regulated, and to each of those
articles they way name witnesses, in form aforesaid;
and all articles which they may frame cither of defence,
‘or of contradicting witnesses, shall be signed by them, as
well as by the criminals.

" 8. Whenever the procurators say that they have no
defence or evidence in contradiction to produces they
shall declare the same by writing, signed in the same
form, and deliver it at the board, to be joined to the pro=.
ceedings. . > b

9. When the procurators may wish to plead the final
defence of criminals, they shall be permitted to do it, as
well as to appeal from the sentences passed against the.
criminals, afier they have been intiniated to them, -as
they ought, within the period prescribed by law.

10. There shall be given to the procurators named by
the criminals a copy of these Bye-laws rvespecting them ;
that they may better regulate and conduct themselves in
the defence of the crinmupals; and it is recoimmended to
them that they shall not take any paper with them out of
the holy office.

11. For each interview they may have with the prison-

D D2
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ers, they shall be allowed to receive a fee, which shall be
paid to them, at the time when the rest of the costs is
paid. : :

TITLE VII. .
Of the Qualificators.

1. The qualificators of the holy office shall be few in
number, and shall be doctors of the university, in the fa-
culty of sacred theology ; and shall have all other requisites
and conditions declared in the first title of this book.

2. Their principal duty is, to censure and qualify pro-
positions ; but they shall neither censure or qualify, except
in such cases as shall be committed to them by the coun-
cil-general, or by the board ; sending their censures closed
up and scaled to the tribunals from whence they have re-
ceived them. '

TITLE VIII.
Of the Commissaries, and Clerks of their Department.

1. The commissaries of the holy office, besides the
gualifications mentioned in title I. of this book, shall be
ecclesiastics of known prudence and virtue, and if gra-
duates, shall be preferred to others.

' 2. They shall execute in person the commissions en-
trusted to them, and shall never at their own pleasure commit
them to others. In case of having just cause or lawful im-
pediment not to do this, they shall report the eircumstance
to the board, in order to be exeused, should the cause
assigned appear entitled to attention; or they shall be
ordered to do it, notwithstanding the reasons produced.

3. In commissions for enquiring into the qualifications
committed to them, they shall not exceed the terms of the
interrogatories delivered to them, neither asking, nor suf-
fering to be written, any thing that the witnesses may' wish to
declare, except to the substanceof the same interrogatories ;
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and after the witnesses have been interrogated, they shall
with their own hands deliver to the board particular infor-
mation, as to the faith and credit they deserve, us well
as to the abilities of the person, to fill the office to which
he aspires.

4. To fill up these commissions, they shall call the
person therein named, and if none is mentioned, the clerk
of their office; and not having one, they shall chuse
some ecclesiaslic or secular person that can be found,
who shall be eapable and know well how to write.

5. If in the towns where they live any thing happens,
of an extraordinary nature, which may be inimical to the
purity of our holy faith, or occasion scandalous super~
stitions, or false worships, that may disturb the quiet of
the people, they shall give information by leiter to the
inquisitors, that they may provide in the case; and if any
apprehension is to be entertained, that the criminals might
escape, or the business shall be of great importance, they
shall communicate the information by express, the ex-
pense of which the inquisitors shall cause to be paid.

6. W hen the inquisitors shall commit o them the power
of imprisoning any person, they shall do it with every pos-
sible precaution and secrecy, following in cvery respect
the orders that may be given to them; and after the ime
prisonment takes place, they shall deliver the warrant
of commitment to the persons appointed to bring up the
prisoner, that the same may be presented to the board.

7. For the business entrusted to their management by
the inquisitors, they shall not demand any thing from the
parties in satisfaction for their trouble; nor accept any
thing from them, though voluntarily offered, as they will
receive from the holy office a compensation for their trou-
ble. :

8. When any condemned to do penance shall present
themselves before them, with letters from the inquisitors,
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in which the place, where they are to fulfil the penances,
may be pointed out; they shall order them to be  per-
formed in the manner prescribed ; and in case of non-
compliance, they shall admonish them with meekness
and suavity of manner, reminding them of their daty,
in the presence of the clerk of their, office; and in case
of this non-compliance being persisied in, they shall
report it to the board, by letter, and . follow tieir
orders.

9. When they leave the places where they reside, to
exccute any commission of the holy oflice, they shall have
appointments, such as are established ; and when the
business is executed, they shall order the clerk to certify
how many days have been occupied on it.

10. The clerks of the commissaries must have the
qualifications declared in the first title of this book, and
besides, shall know how to wrile a very plain and legible
hand. When called by the commissaries (o any commis-
sions or business belonging to the hely office, they shall
attend with all possible expedition; and, shall report with
fidelity and integrity al that the commissioners may
put by way of question to witnesses, with their answers,
without adding or diminishing any thing, however
trivial ; and after they have wriiten any deposition,
before the same shall be signed by the witness, the same
clerk shall read it to him, and so it shall be declared
in the term.

11. W hen the commission they had to execute out of
the places where they reside has terminated, they shall
declare the days thercon employed, and shall have the
salary they at present enjoy. For such commissions
as may be done in the place of their residence, both
the commissioners and clerks shall receive what is already
established, without demanding from the parties any
other satisfaction, or accepting, any thing that they may



15

voluntarily offer. If the commissioners order any wit-
ness to be fetched from abroad, they shall also declare
the time spent by the person employed to go for him : and
should the witness be poor, that he has absented himself
from his home for that purpose. '

TITLE IX.
Of the Familiars of the Holy O ffice.

1. The familiars of the holy office shall be persons of

“ known capacity ; shall have ample property to live upon ;
and possess the qualifications declared in the first title of
this book. ;

2. They shall attend the board of the holy office with
punctuality, whenever called upon by thé inquisitors ;
and in doing the same, shall execute every thing t[u,y

~may be ordered to do. :

8. On the eve of the day of St. Petﬂ' the Martyr, they -
shall go to the inquisition of' their district, to accompany
the tribunal ; and shall be present in the church whexe
the festivity of the saint is celebrated. On these days
only, or when any imprisonments are committed to them,
they shall wear the medals, which they are to have as
familiars of the holy office.

4. W hen the inguisitors shall enjoin them to imprison
any person, they shallnot only observe every thing declared
in the Bye-laws, relative to the Meyrinko, when they have
taken up the prisoner, ‘(not being in the place where the
holy office resides) but they shall carry their stafls, and
with them shall accompany the prisoner. : :

5. If in the places where they reside, any thing should
happen, which muy appear in their eyes as offensive to
our holy failh, or if the persons directed to lo penance
shall not tulfil their penances, with ull possible expedi-
tion, they shall IEi)OI.:t it secretly to the board of the
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inquisition, should there be any in the place; and, if
there be none, to the comm'i-ssary; and should there be no
~commissary, they shall report:it by letter to the inquisitors,
and ncver of their own accord shall act otherwise, in
matiers relating to the inquisition, on account of the
great inconveniencies: which may result from a contrary
practice.

6. They shall receive, for the time employed in the
service of the holy office, what is at present established
and shall not take with them more than one man, on
foot, to whom a salary shall be paid, according to the cus-
tom of the country; and when more .men are necessary,
they. shall report it 1o the inquisitors that they may give
the necessary orders what is to be done.

The duties of meyrinhes, alcaides, turnkeys, portel:s,
golicitors, stewards, men of the meyrinho, physicians,
surgeons, and barbers, are declared in a separate Bye-
law, that we have prescribed for them, as well as every
thing else which belongs to the well-regu.lated economy-of
the inquisitions. :
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"BOOK IL

Of the Form and Qrder in which Criminals are to be tried
for such Offences as belong to the Cognizance of the
Inquisition.

Ix the cases of crimes spiritual or ecclesiastical, it
belongs to the church to point out the errors in the doc-
irine, and to inflict spiritual penalties or penances. To
the temporal jurisdiction are confided the external form of
the trials, the establishment of prisons; and the imprison«

“ment of criminals, as well as the inflicting of penalties,
both corporal and pecuniary. Those; therefore, who
are guilty of such crimes cannot, and must not, be tried,
exiernally, by any other laws except those of the catho-
lic kings and princes, who as protectors and defenders
of the church in their kingdoms and dominions, have
granted to, and for this purpose, delegated the use of
their royal jurisdiction to the church. With this evident
consideration, following the forms prescribed by the laws
of the kingdom, as to the trials of such criminals and
offenders as are permitted to signify themselves in the
ordinary form, stated in the Ordena¢as of the king D.
Emanuel, Liv. 5. tt. 124, We do ordain as follows :—

: TITLE I.
Of the Form in which the Denunciations oy Informations
dgainst Criminals are to be received.

1. Whereas depunciation s one of the principal
means whereby to proceed, in the courts of justice, against
the guilty; the inquisitors shall hear every person who
may come to reveal any thing to the board of the holy
office; and shall personally receive such informations
without employing any deputy to do it for them, under

VOL: I: £ B
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a commission ; and they shall examine every thing therein
said with mature consideration. They shall also oblige
the denouncers to state in their several depositions, their
age, quahty, place of nativity, and abode ; the time and
place where and when the crime, concerning which they
give testimony, was perpetrated ; the persons who know
of it ; and the reasons which induced them to make the de-
nunciation, If much time has elapsed since the crime
was committed, they shall be asked why they did not
come earlier, and all other circumstances that may be
deemed necessary, to the beiter ascertaining the degree
of credit to which the declarations may be entitled.
* They shallalso be called on to declare the age and quality
of the accuseds of what plaece they are natives and inha-
bitants; if at the time they committed the crime, they
were in their perfect senses ; or if, on the contrary, they
were overtaken with wine, or fabouring under any par-
ticulax passion that might disturb their mind; if they
were admonished or reprehended by the persons then pre-
. sent, and what answers they gave to this; with all other
questions that may appear calculated to obtain a full and
true knowledge of the persons ~accused, and of their
erimes. " X4 :

. 8. The inquisitors shall summon thé persons named in
the denunciations, and referred to by the denouncers, to
attend them with all possible speed; and shall examine
them with the same care as they examine the denouncersy
adking them, in the first place, if they know, .or have:
heard, of any thing against our holy faith, or any thing
else, the cognizance of which belongs fo the tribunal
of the holy office; and should they enter upon those parts'
of the case that refer to them, their depositions shall be"
received with much particalarity, in order that it may be
seen whetber they agree with those of the' denowncers.
_Their answers, however, as to the points relating to them,
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s_ha?l not prevent their being asked in particular for the-sub-

.stance of the denunciation in which their names were men-
tioned ; and in this case should they not declare the place -
where the crime was committed, with the names of the de-
nouncers, or denounced, or decline to give satisfactory an-
swers to the questions, they shall be told, that information
has been received at the board of the holy office, of their
being acquainted with the circumstances concerning which
they are asked; that they must think of discharging their
consciences ; and shall be sent away in peace. In case,
however, those persons shall be accomplices, they shall
merely advert to things, and not ask them, :

3. 1f the persons mentioned in the denunciations be nuns,
or ladies of great quality, or married to noblemen, or kept
in convents, or have any other lawful impediment why
they should not come and give their testimony in the holy

‘office, the inguisitors shall order them, if persons of the
first quality, to be examined at their own habitations, by
a deputy ‘and a nolary; if of well known nobility, in
some church, by a deputy and a notary ; and if of ordis
nary quality by two notaries.

4. 1f from the depositions of the denouncers, and the
witnesses referred to in them, an accusation of crime
against the denounced shall result, two indispensable
requisites must beimmediately attended to < first, the ratifi-
cation by the denouncers and witnesses to whom they

~ have referred in their several depositions ; and second, @
most rigid investigation shall be instituted as to the lives,

'~ habits, integrity, and reputation of the denouncers,. and
* witnesses : whether the one or the other were upon good
terms with tlie denounced, er if ‘amongst them there has

~ been any animosity, or guarrel, and what has been the
cause of it. | The necessity of obtaining this previous in-
~‘formation is very much recommended to the inquisitors,

: B B2 :



220

wh@ must employ on the task some persons of known cha- -
racter, zeal, and integrity. :

5. After these previous steps have been taken, and it
subsequently appears from them that the denunciations were
made by persons inimical to the denounced, and who were
in a conspiracy with the witnessesto oppressand vex them ;
the inquisitors shall not proceed to take any further steps
on such denunciations ; and the said denouncers and wit-
nesses shall be: immediately taken to prison, to be pro-
ceeded against as false witnesses, according to law, as well
as the lawsof this kingdom.

6. But if by the said enquiries their persons should be
identified, -and their depositions qualified, the documents
of the proceedings shall be laid before the board ; and the
accused pronounced guilty shall be ordered o go to pri~
son, and to defend themselves; the papers relating to them
being delivered over fo the promoter, to enable him to
prefer the accusation.

7. Before the promoter brings forward his indiciment,
he shall request the board o cause it to be examined at
the other inquisitions, that it'may be ascertained whether
there be any thing that may prove advantageous to. the
defence of the criminal ; and all that may result from the .,
~several enquiries he shall connect with the proceedings, .
as we have ordained under the head of the promoter.
‘When this has been dene, and the inquisitors have ob-. .,
served the admenitions prescribed to them hereafter in., ..
the §§21, 22, 23, 24, 25, and 26, the promoter shall
draw up his accusation with the necessary perspwulty,'_.,,.,
eledrness; and detail. ;

8. The promofer having brought forward the aceusas:
tion on the part of justice, the board shall permit it to-be . |
examined by the procurator, whom the defendant may .
have appointed- to contest, or deny it; and before any. .-
thing else ‘is done, the same procuralor may requestthe



board, that in the papers of the proceedings;  they should -
cause- to be declared to them the time; and place when
and where the crime is said to have been committed, and
all other declarations which he may deem conyenient to a
denial or confession of the facts, and which may better .
enable him to produce a defence, the board shall cause
to be made, whenever the same promoter shall ask for
them, e
9. When the procurator of the defendant has rephed :
to the proceedings of justice, should the promoter not::
wish to give any further reply, the cause shall remain
for proof, and the defendants shall have the power of
availing themselves of those ‘legal delays or periods of -
time for alleging the proofs, according lo the distance of "
the” places to which they may have occasion to send -
letters of inquiry ; which shall be addressed to the most:
expert commissaries ; “unless the defendants have any
- thing to except against tliem, when the same shall be ad-;
dressed to the provisor, or vicar-gencral of the district,
to which the defendants may-belong, = = : 2 o
10. "W hen the time of the'delays'is elapsed the par-
ties” shall be debarred’ fromicalleging further proof; the -
evidence of the withesses ‘is'to be* considered legal, and'- -
the causes shall be opened-and publised; the same being: -
madé known to the procurators of the defendants, who on -
examining the 'depositions of® the ‘witnesses, and their
names, shall'be admitted to contradict: them, if they wish-
it. Having framed ‘articles in contradiction to the testi-" '
mony of ‘the witnesses, the procurators shall arrange them-- -
distinctly, clearly, and so as only one or two articles shall+
apply to each’ witness; naming therein, what witnesse§
they ltave to produce; and concerning these, letters of -
enquiry shal[ be forwarded ‘in thc same manner r as before-
merntioned.” S
1P L'tstly, the procurators may dr'tw up the plcadmtra.
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- in fayour of their clients, which they must only do ai
ihe holy office; or at home; provided that they do not
carry away with them any paper or papers whatever
relating to the proceedings : on account of the great in-
conveniences that may result from a contrary practice.
They may take memorandums however, from the pro-
ceedings as they may think proper.

12. Afterthe procurators of the defendants have oﬁ'cred -
their final defence, the proceedings shall be transferred
io the promoter, to enable him to say what he thinks
necessary on the part of justice; and after his answer
has been given, the proceedings shall be concluded, and
laid. before the board for judgment, according to the me-
rits, either immediately, or when therc isa general dis-
patch of business; the deputies, ordinary and extraor-
dinary, being always called in, for the decision of each

of the causes,

.18, When a sentence has been passed, it shall be no«
tified to the promoter and to the procurator of the defen-
dant, and either of them may, if he feels himself age
grieved, appeal directly to the councilsgeneral; and hoth
an the first instance, as well as in the circumstance of ap-
peal, the procurator of the defendant shall be heard first,
and then the. promoter ; and the -appeals shall be entered
within the time plescnbcd by the law. = .

14. All the aforesaid things shall be equalb ﬂbscrved'
in the denunciations that may come to the hoard from the
-ordinaries, afier it has been decided at the board by a
-majority of voies, that the cognizance of them belongs to
tlie board : but when the board is found incompetent fo.
dhis, ‘it shall return the documents of the proceedings to
‘the ordinaries, stating, by letter, without entering at all
into the subject of the same proceedings, that so far as
‘regards the holy office, there is nothing to be done in the
maatter.. And the same shall be observed, should the
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sommunication come from a secuifar judge s only taking
care, that in case there be any thing to call for the cog-
nizance of the holy office, before any other step is taI{En,
enquiries must be made of the witnesses:

15. Should it come to the knowledge of the holy
office, that any person has been imprisoned, by the order
of any minister, either ecclesiastical or secular, for any
crime, the cogaizance of which belongs to the holy office,
the mqumtors shall send letters of entreaty, _rcquestmtr-
such proceéedings to be sent back to them, and desiring
that the criminal should be kept in prison, until they conte
to a determination- on the business. On finding' after
these letters have been forwarded, that the ease actually
belongs to their cognizance, they shall issue other letters.

- of entreaty to request the person of the prisoner; and o
his being sent; they shall keep him in custody, till'they
see by a re-cxamination of the witnesses, and the ratifi-
cation of their depositions, and other enquiries before
prescribed; whether the criminal is to be kept in prison:
hut when they find that there 15 not suflicient proof for
doing this, they shall set him at liberty, without sending
him back to-the prison where he was originally confined,
save and except, if he has been guilty of any other crime
besides that for which he was sent {o the holy office.

16. If the inquisitors should order any person to he
taken to prison, who may already be imprisoned for
crimes belonging to the cognizance of the oi‘diuary ‘or
secular judge, they shall issue letters of entreaty for the
prisoner to be sent to them; therein declaring, thatas
‘soon as the business is, finished, for which the prisoner
has been demanded, he shall be restored to the place ia
which he was, which shall be done; and in such a ‘manner,
.that the sentence of the holy office shall have the pre-
cedence in point of execution. And if any inconvenicnce
+happen, which may render it necessary to alter this order.
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of procecdmg, ihe board shall report it to us, in wnimg,
iha.t we may prowde 1n the case what “we may think
. proper.
el In those cases whue the ordmary or :,ecular _]udge
‘does not_execute oxr comply with the letters of entrmty
issued by the holy ofﬁce, the bsard suspending all pro-
ceedings, shall report the same to us; and shall wait for the
_determination we may take upon the subject, after his ma-
Jesiy has g;vcn us ‘orders in the case.

18. W hen the denunciation is against any confessor
for soliciting ad turpia during confession, the inquisitors
shall abstain from askmg the denouncers any more ques-
_tions than tlmsc necessary to obtain a proper knowledge of
“the crimes of the denounced ; and moreover shall inform
them, that ihev are not o"bhged to say any thing of their
own persons, but onIy to mention those things which relate
to the denounced; and they shall order records to be
made of that only which relates {o the guilt of thé cri-

“muinals: save and 'except when the person (without being

Ubllg(,,d) declares any act of sodﬂmy, or any other act
which may aggrayate the crime of the denounced ; that
he may in consequence receive a greater punishment.

19. On a denunciation being made, that any persori
“has married twice, they shall not proceed without first
ascertaining the fact of both marriages, and that both
“were contracted according to the forms of the sacred
council of Trent ; and thatat the time when the second mar-
" riage was coniracted, the first wife or l.usband' was :
alive: which circumstences must be proved in such a
manner, that even the. CDI]beSlODS of the dctendants shall
“not be considered sufficient to pruve both marnages,
“unless those confessions are verified by cert:ﬁcates (. &
tmcted from the register of marrlacres, or by persons who
“attended them. Nor will it be sufficient to shew that the
ﬁ];si mﬁ-, or first husbmd was 1lxvc at lhé tlme when fhe:

e
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bt,coud matrmo'e was celebratod, w1th0ut havmw Judmlal
mformaimn, saye and except when the circumstance
occurred /in such distant countries, that great dclay must
iake place in obtaining such proofs, in whlch case, the
confession made before. the board shall be hdd good, and
‘the resolution t'lken in such case shall he sent up to the
‘eouncil-genetal.

20, Should the denuncnatlon relate, to words concerning
cifcumstances.at all doubtfil in tenets, @ gqualification;. by
dwo or three qualz fica?,‘cw-,k shall pi-uceed they beluu- gra-
‘duated in the form determined in the title of qualifica-
tois ; which the inquisitors shall order,. to thc “end that,
on the nature of the crime being made certain, they may
better proceed against the guilty ; _and the resolutions taken

_thereon, in all cases, where the crime requires qualifica
tion; shall besent to the council-general, )
21, Before the promoter proceeds with his allegations
‘on the part of Jhﬁtlce, the, defendants shall be called to
_the board, or to any of the places of andience, and theré
_they shall be admonished, three times, with an interval of

ten days,| bntween each of the admomtmns (Al of those

shall commence with I,he oa.th of the def‘endants to conf'ess' !
. ihe frnth; and, at each, tn:ne, they shall be asked, whether
sthey, have ever thought of examining their crimes, and

(wish to confess them in order to discharge their consciences
,and obtzuu a,good issue to their causes ; and if the criminal
_be a relapse; or accused of sodomy, 1t shall be then said,
sior. du,cha.rgmw then _consciences, and the salvation of
< th.g:lr souls.

22-”_1“ theﬁrst admomuon, eaquiries shall be made 1nto
_,.t.}:}ei.-: ,;mm.es,, age; ,employment, place of nativity, al;zd
-abode; w hethel’ marned, and to, whom ;. what, chlldren,

hf what. a.ae they are ; whether 1hcy have recei%;d chrla-

itian ha.ptlsm, and yyhere and by yvhom they were. bapuzed
VOL. I rFre
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and who were the sponsors; if dfter’ they drrived at’ the .
"ycara of discretion; thr‘} used to go to confession, and
take the sacraitient; as et as to coniply with all the other
“duties of a catholic, 'Aud, on ‘their answering yes, they
shall 'bé ordered to bless tl1crns¢.lves with the cross, to'say,
“the Lord’s’ Prayer, ‘the Ave Maria, the Creed, the Salve
Regina, the conmmandments of God and of the Chrch; they
“shall " also ‘be ‘askéd, ‘wlhether they  know' how “to read
and write, whetlicr they have acquired any science; and
“where'; if théy have e any sacred orders; if they ‘have been
“out of the kingdotn’; fo what places they have travelled ;
*in what countries thiey have been s whether they have been
f"‘i’mpri:stii:’ed "bc’foi‘c, and' ordered ‘{0 ‘do penance by the
“holy office; and"all these declarations shall be: takcn \Vlth
‘agreat deal of minuteness. : 500
98. Such defendants as are not imprisoned’ for crimes
“of formal heresy, ‘shall be asked only for their names and
“ages; and those imprisoned for the second time, shall be
“asked for their names, whether they have changéd their
estate since the first imprisonment; or being' married, if
“they have had more children, or if after they went out of
the inquisition they left the kingdom. -1
24. In the second session: the prisoner shall be¢ intervo-
g’ated' generally as to his crimes, or for thése’ for which
‘he had been denounced : that should he find himsel gwilty
in any respect, he may confess his ‘erimes as 'is’ expedient
- to the salvation of his soul; and in this session,! ‘the ques-
“tions shall be multiplicd, according {o the nature of ‘the
crimes for which be is denounced ; and on ‘his replying to
“all questions, that lic hasnot committed any crimes in the
mafters asked of him, the second admionition shall be given
‘with much' charify and meekness, wherein: he: must. be
told, that he should think of discharging' his consci-
SEHGel RS
© 95, Should the defendant be’ accused ‘of -ahy heretical



«principles or act, forming the fenets of any sect of hLere-
tics, he. shall be asked, whether he holds as true, and
-believes the errors of such seciy and ip ]iz§rii_cu]ar the ce-
cremopies nsed by those who follow it ;. if he has read any
books that teach these errors; if he travelled or was
brought up.in countries where such a sect, is professed ;
«and questions: shall be, proposed to _him, on all matiers
that may be ihouwht expedient, to ascertain the, nature of
his crimes,

26. When the aforesaid sessions are ﬁmbhed the ﬂliid
shall be made in specie. . In this the deposmons of the
witnesses, who have given testlmonj 'w'nnst the defendant,
+shall be, pamcularlv cxamined into, by questions in. the

gsame manner as they have deposed ;- and on their belng
found as they ought to be, in conformity to each other, as
4o the fact, place, and lime, one question only. shall be
formed .of the whole, The questions plnposcd must not
exceed the force of the depositions, because by thm etcess,
they would be rendered null and void, which we do mnst
carnesily recommend the ingnisitors (o avoid.

7.. Should the defendant refuse to confess the crimes of
which he is accused, in any of the aforcsaid scésibn_s, the
proceedings shall be sent to 'tl_.l'e plfl_‘]l-l_l()'l:(}l'_, who must
proceed against him, with the instruments of accusation,
and from henceforward, what is already determined shall
bej ohsurvcd. . But should the defendant confess in any of
the dforc:uud scssmus, his confession shall be laken, and
e shall be dealt with in his cause ngCC'ib]} to the mode
 preser ibed in the following title.

; P A 5 ) DO 1 _
ffrm: the (“onfesswns ofthe Prisoners-are to be aeceawd

1. Whereas the CO]‘!fL.‘:blOIlS of thL, orlmmals, in cases of
where B5Ys, are c1rcuxm1’mcm that 1cndc1 them more wmlhy
' F T2
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of the therey. of the church), and dre the principal foun=
dation {o the holy office, for! proceeding  against the. pers
sons denounced ; we do ordain, that if any prisoner should
Eé&ili to confess his: crimes inafy of thé sessions, which.
we: have appoinied i the preceding title, or in.an y other.
stage of his trial} the inquisitors shall xcccive that con=
fcss;on in'-their proper: persons, without committing. the
same {o any deputy, save and excepf, there should he any .-
serious impediment. to the contrary, in which cases they
ma.y be-received: by the deputies; who have for that pur=
pose ouf especial permission ; and should the prisoner be ',
ill,-'or ‘wish to begin or continue hié confession, an inqui+ -
éﬂor shall o immediatély to hear him; and when the con- |
' féssmn has been takeﬁ, it ~shall be rahfxcd in tha samc 3
session. " : : ;
‘9 Whenever any prisoner may d(‘rlare that he mshes )
to tonfess his crimes, the inquisitors shall admonish bim,
partlculaﬂy, th.it it is very convenient, as well'to the goo& iz
of ‘his soul, a8 to the accéleration of his: cause, tosay
nothing more than the truth; Withont uttering any false- . ;
hood ‘either against lumself‘ ar' againgt any Dody: elfe ;
since he must know, that if he does ot do thisy he:will -
not: on!y deprive himgelf of that %nercy, which he expects
from his confessmn, but tie exposes hlmsdf to {he serious:
and’ very rigorous: puinishment: which is: jinflicted v on the -
persoﬂs who: depet.e falsely” in their: conﬁsmuns, ihatohe,
shall be tried and punished as a false witness; and become
liable to the penalties imposed by the ordinances of ' thic: -
~ kingdom'and this admonition-shall ‘be ‘entered i at full
length“in-the  proceedings;’ beiare the defendant begms lns
confession. oo vitest jom aved jail
9. UIf the ‘vonfession’ relate tor hemtlca.l £rrorsy hﬂfore the
defeﬁdant makes !t, he shall be asked 'theindme oronamesos
uf the persan or' persons’ who have tanfvht him/ thesc-.'
arrors 3 the time and place anﬂ the persons present’s J.f G
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Hstened' to these dactrines, in what form thiey' were taught, -
and how long he contiued to learn and believe in snch
Brrovs. : 6T 3 DI 8 Do LTS
4. When ihe dcfendant in! hls confBSSmn mshes tar
spealt ‘of  persons to' whom he has''communicated « his
errors, anofher ‘oath shall be administered to'him, as to: !
what relates fo @ third person, and he shall be reminded
and admonished anew, agrecably to the form statedinthe: -
§ 25 and on his talking about any other person with whom
he lias communicated, hic shall be desired to. mention the
place of their abodé, estate; age, and time! of the decla-
ration, with thie greatest possible cerfainty, and in such i,
a manner, that the confession shall not be foreign to truth, -
or if the accomplices arc alive or dead, if they have been. .
imprisonéd by the holy office, and whether the communi-. ..
cation was before or after they were so  confined,. if they -
are related to them. And, at theénd of each session, they.
shall be called on to declare what reason they ‘had for. .
phcinrr a confidenee in each others with any thing else
‘they may -have to say. j i1}

5. {Phough the prisoney may persist in hls conf'cssicm #o
say' something improbable or inconsistent, that may con=
tradict; himself; "fiic.-i.nqu isitors shall ‘hot interrupt his con-.
fession with 'questions or veplies; but merely tell him; to..
say only what is frue, sithoutincumbering his conscience;; -
by -"eghs wh'ich 'l".le thiuks 'r'n!ty exonerate it: and- after_.-.
as to lhe cuutladlctlons, 1_(;pugnan.cns, _an_d mr_;onsistenc_l,gs;_- f
in his conféssion, being/admonished anew, to tell the teuth, |
withont imputing to-bimself, or others; any c,-ir(_':_umst_aﬂ_eer;,‘._\:'
that have not really occurred. LT

6. W hereas expeéricnce has often shewn;’ t.hat the‘prl-:
soners to free themselves from imprisonment, and advange, -
their. causes, make very ample confessiois, saying that;.
ﬂlcy have declared themselves to €évery person they B
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recollect, whether they know them or not; the inquisitors
shall pay particular attention to the manner of these de-
clarations, looking particularly into the facts; time; and
place, and aftentively considering ‘all the circumslances
that may demonstrate its falsity and imprebability, not
only inasmuch as regards the prisoner himself, as what
relates to the accomplices whom he names. - And after the
prisoner is remanded, they shall order the notaryto cer-
. tify all that passed; and declare particularly in the term,
those circumstances or indications that were observed in
contradiction to the truth, with the conclusions: they
formed from them, that it may better appear to: what
credit they ‘are entitled, as well against the prisoner, as
against other persons of whom he may have spoken:
such certificate to be signed by the inquisitor present at
the examination, and annexed fo the proceedings. _
7, And as experience has also shewn this point {o be of
great importance, and that it'is worthy of great and vigi-
lant care, and of every precaution which prudence;and
judgment. may dictate; to' come to the knowledge of the
truth; we do ordain, that as soon as a prisouer has de-
clared in his confession, that he had accomplices, inall
extraordinary sessions that may take. place; he shall be
asked, without reading {o him his declaration, whether he
recollects all the persons who have declaree;themselves
with him, and what they said in the preceding sessions :
and on his answering yes, he shall -be made {oaepeat
the facts, with the names, places, and, times; and: the
notary shall proceed constantly in ' committing: to paper
every thing the prisoner may say on these points; that it
may be seen whether he agrees with himself in. his subse~
gient declarations, as well in what regards the names and
number of bis accomplices, and the places and timesiof
the declarations.. The inquisitors, howevyer, shall: ob-
sexve, that they must note the diminutionsor amplifica-
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tions, incoherencies, - and | informalities of these declara-
“tions, in order #o decide from them upon the imwproba-
bility of 'the former declarations, and thetitle and credit
they deserve, as to what the prisoner says of himself,
‘and also of others.

/8. Should: the contessmn and declamtmns of the pui-
‘soner agyee; in every respect with his former ones, and
thus they would substantiate the proofs adduced against
him on' the part of justice, he shall only be told, that
if’ his conscience is burthened with any other scruple, he
~ought to declare it, as he may be certain that much of
that mercy will be extended to him, which, the church
practices towards those who make a faithful and true con-
fession. i o

9. Then follows the session of -creed, in:which: the

- prisoner shall: be desired to state the time-when he sepa-
rated: himself from our  holy faith, jand \attached himself
to'the creed of those errors he has -.cont_fgssed ;5 who taught
them to him3 in what Giod he believed at the time of his .

. ‘errors 3 if he believed in the mystery of the holy: trinity,

and:~in ' Christ our Lord ; if he held.him to be the true
‘GGod and: Messiah, promised in: the law of the Jews; or
“whether he expected: him yel toicome, as do the Jews;
~if he'believed in: the 'sacraments: of the holy mother the
chureh; ‘aud held’ them to:be good and necessary for the
salvation of  the souls it hé ever treated them with irre-
erence; and: chiefly that | of eucharists if he used.to
“confess the cerrors of which he has now accused himself,
to | his confessors; and 'believed them: to be really such;
Sif he dnewi cthat to'believe in the law of Moses, or to fol-
" Jow i the! exrors:-he has ‘confessed, was repugnant. toy the
-‘tenets;  belief, “Jand »doctrines | of the  holy. mother the
‘church, ‘and in violation of the common.practices-of.the
cathelics; how: long his error:continued sowhat indchcd
“him' 'toc separate “himself from: them; ;andowhatdbe lief, he
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-entertains-atipresent. If:the prisoner-be a priést, he.shall
‘be-asked besides, whether when he said mass, or adminis
dered the sacraments of sbaptism ;and penitence, lu, ‘had
any intention to consecxate and ahsolve.

10. Should the prisoner give satisfaction to - justice;
-and exhibit.a firm belief that-he-has been in jexror, what is
said «atthe end of &. 8. shall ‘be repeated 1o him: bt if
‘this belief benotfixed and steady, a second admonition
:shall 'be given, in which he shall'be reminded, in parti-
‘cular, of:the deficiencies in +his confession, . and the ve-
‘pugnances, ‘contradictions, and inconsisteiicies resulting
#romvit. 'The inquisitors shall+bear in mind, however,
-that the defendant mustnet be teo hardly pressed, Becaus¢
the contradictions and repugnances, observed in such
seases, may:proceed more:from. ignorance and: fear, than
-actual-design. If it appear on the part of the defendants;
that ‘during the time of their errors, they: did not believe
“in any other Jaw but in that of Moses, and that they
~persevered.in it ‘although ‘When repertance - came, they
~resolved to confess ity this s sufficient (o absolvethem from
the charge: of those contradiet ions. '

11. It is to be understood, as a- geheral rule, sthat the
- eonfessions of all be xatified,: before the session of creed
<is held:on the priseners, except whenit may appear neceas
osary to the inquisitors: to defet this o another time.

12. Phe ratifications shall be made in thepresence.of
otwo- ecclesiastical ‘persons,  approved by (us, who shall
-always besclected from those not of the holy office, saveand
: except, whenithe confession or denunciation;. either from

its own nature, or from ‘the:rank of the individuals,is of
osuch’ importance, that  the inquisitors may. consider it/im+
oproper to make the same-known {0 any person abroad ?
oin'such a case,:the ratifiaation may be performed before
sany two deputies or notaries, -whom.we may name.
“18:8hould’ the first: confessions  of «defendants agree
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with the subsequent ones in substance; number of persons,
place, and time, they shall ‘be read to .them before the
aforesaid two ecclesiastical persons ; and afterwards they
shall be asked, whetlier these are. their own confessions,
- whether they are truly written, andin the same manner as
they were made, and whether inreality the fact be as
therein stated, whether they have any thing else to’de-
clare, or any thing to amend, whetherthey thus ratify
them in every respect, as being the whole truth and.
nothing. but the trath? All this the notary sliall_ wiite
down in the aforesaid form, and the prisoners: shall sign
it if they know how to write, orto' make a mark; if not,
the notary shall sign for them, with their consent, together
with the inquisitors, and the persons present at the ratifi-
cation. ~ On a prisoner’s being remanded, those persons
shall be asked upon oath, whether they think that the
pfi_s;ineij_spol;e the truth, in what he confessed, according
to their obscrvation:;,- and what they may answex shall be
written down separately, but near the ratification, and.
this. shall be signed by, the inguisitors, and. by the per=
sons who may be present. Should the ratification be made
at such a time or place that no ecclesiastical person can
ponvemenﬂy attcnd some secular persons may be ad-
nntted to perform the duty, provided they are persons of
authot 1ty, good conscience, and regular habifs. _
14, "Nhu: the de Liamtmm are inconsistent with each
Q{hcr, “and repuwnanclcs may exist, either in regard to
the d{,ﬁ,ndant himself, or in regard to the accomplices
whom 11e may have named, as we have mentioned before
in §. 7, the inquisifors shall not proceed to their ratifi=
cation, as long as the declarations shall remain in this
state ; bcc'lusc the ratification cannot IECtlfy ot clear up
tht dbsur(htu,s thgy contain ; but thcy shall be anmmed
ttnew, in specae, _Jcbpectmn these mconsxstencws .md

rcpugmnceb 3 and in case no such ex;alanahons can - ‘be
VOL. T, GG



234

obtained, as are worthy of attention, and no season cam
be alledged, to induce the inquisitors to form a certain
opinion that the confessions of the defendants are founded
on truth, at least-in what they say of themselves, they
shall. then be ratified. The inquisitors, however; arc’
reminded of the liitle credit to which such declarations
are entltled so far as relates to a third person.

15, Should the defendanis not correct, according to thc
aforesaid form, the defects, inconsistencies, and improba«
bilities before adverted to, the inquisitors shall order the
proceedings {o be examined by the promoter, who shall
ageuse. the defendant of the same, and shall insert in his
process, that he accepts the confessions of the defendants,
ithasmuch, as they operaie against them, pointing out, by
separate articles, very clearly and distinctly, each of the’
said defects and inconsistencies, in regard to the accom-
plices; and he shall conclude by saying, that the defen-
dants ought fo be smtably punished for the said fal- -
sities.

16. The promoter having brought forward the 'lproces's,'

and the same being received si ef in quantum, the inqui-
. sitors shall continue the proceedings to the view of the
procurator, named by the defendant, who shall have s
conference with the same defendant, in the manner we
have already ordained, concerning the business of his’
defence, which he shall divide into articles, being réceived
from thenceforwards in the manner prescribed 'intitle I. |
of this book; §. 8. and the following. '

17. Should the defendant say, through his said 'procu=’"
_ rator, that he has no defence to make, he shall declare the '’
same by writing in the proceedings, which shall be de="’
livered over as concluded, to the inquisitors, who' shall:’
preclude him from any defence he might produce, and '’
shall order the cause to proceed in the ordinary terms.
Bt should the inquisitors see, that the defects discovered -

-
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are of such a nature that some explanation of them may
and ought to take place, they shall erder it to be done,
ex officios and in'any stage of the proceedings, should
the defendant express a wish to produce a defence, or to
add any (hing to that already produced, he shall be per-.
mitted to do it without any difficulty.

- TITLE III.
Of the Torture.

.As torture is a most cruel method of investigaling
crimes, entlrely foreign to the pious and merciful senti-
ments of the mother church—the most sure invention to
punish innocent weakness, and io favour hardened guilt, -
or to extort falsehood from beth—the most arbitrary of all
ordinary forms of law, which do not permit the infliction
of a certain and horrible punishmenf, for a crime still
doubtful, has been abandomed in the secular courts of -
these kingdoms, by a custom contrary to the laws, but
lawfully prescribed, with the knowledge and apprabation
of: the most august lords kings of the same kingdoms, and
only permitted in cases (which may never happen) of con-
spiraciesagainst the lives and digniﬁcs of the said monarchs,
when the indispensable necessity of extirpating the roots
of sach an obnoxious pestilence renders it expedient that
public security should -preponderate over the individual
convenience of the guilty; there not being any cases like
these in the holy office, nor any others that may bear a
resemblance to them, according to the rules of a just.
combination, except those of innovators, heresiarchs, and
free-thinkers, who may have diffused and disseminated
their - pernicious  sects; in the extirpation of which,
the rule to be followed is only the common good of
the state, which consists in preserving religion pure and "

& G2
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undefiled by sects, schisms, or heresies, which may shake
its firm foundations; and as this common good is likewise
superior to all particular considerations in favour of the
tortured, for all the foregoing reasons, and ‘others which
have been made manifest throughout all illuminated chris=
tendom, we do determine in regard to this article as
folloyws: < :

1. If there shall be no proof against a defendant, suf-
ficient to render him deserving of the infliction of the
competent punishment; or if he he deficient in his con-
fussions, or if there be strong indications that he has ac-
lually committed the crime for which he is tried, the
promoter shall notice these diminutions, in the manner
“declared in title II. §. 15. of this book, without having
recourse. in 2 'my of the said cases, or any others, to the
torture, as il cannot he permitted, that in the holy office
such a species of invesligation of crimes, or rather of in-
tended perpelrations, shlo.ul_d exist.

2. Should the defendant accused of the said deficiences
or diminutions satisfactorily explain them in any stage
of his trial, with signs of repentance, his confession shall
bereceived and treated as confitents; but in'case he should
not do so, with respect to the said diminutions, and pars
licuhrly wlmn thcy shall be of such a nature as not to

leg_'tl_]y p_rovcd the c'!lme sl,l.'_tll fo]iow _115 ordmm y course,
gc-cordiﬁ'g to its merits, and the defence thereto made.
3. But if’ the defendants are heresiarchs or dogmatists,
and it is known that they have disseminated errors, and
macle proselytes, should they notf confess their crimes, or
congeal any of the persons whom they have seduced to
their opinions, they shall be put to the torture, which shall
be proportioned to the nature of the proofs adduced against
*them, and is rendered neccssary by the great importance of
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rooting out from amengst the faithful, such deadly and
pestiferous roots. : : :

4, At the infliction of the torture, the ordinary shall
be called in, or that person to whom he may have com-
mitted his authority; and also two inguisitors shall be
present, with a deputy, or at least one inquisitor and one
deputy; and should the ordinary not come, there shall
be present two inguisitors, with two deputies, in such a
manner, that whenever torture is to be inflicted, three
votes shall be always present.

 b. After the ministers have seated themselves at the
Aable in the room of torture, they shall order the defen-
dant or person intended to be tortured to be brought
before them, and shall previously admonish him to dis«
~charge his conscience, and avoid at the same time the
trouble and uneasiness which he. is about to suffer:
on lis still refusing to confess the crimes for which he is
sentenced to the torture, the executioners shall be called
in, with the physician and surgeon, who are to be pre«
sent, and an oath shall be administered tothem, that they
will properly execute their duty, and they shall order
the criminal {o be taken to the place of torture, to receive
punishment according to the decision,

- 6. When they begin to-tie up the prisoner, a notary
shall go to him, and in the name of the inquisitors, and
other ministers, who passed sentence on his trial, he shall
protest, that if he, the prisoner, dies during the torture,
has.any limb broken, or loses any sense, the fault shall
be. his. own, as he voluntarily exposes himself to the
peril, which he might avoid by confessing his crimes,
and not the fault of the inguisitors, who have merely
done justice according to the merits of the case.

7..0n the defendant’s being negative, and saying in
the house of the torture, either before or afterit has begmn,
that he wishes to confess his crimes, -the executioners
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shall be ordered out of “thie room, and his confession shall
be taken in the place where he is ; and after he has been
oxdered to sit down on his bench, his confession shall be
received, and the’ torfure suspended. " In case of his
being confitent, or wishing to'continue his confession, the .
same thing shall'be observed, and what he may say shall
be written down withiout the least omission. But, if on
an examination of what he has declared, it shall appear
unsatisfactory, they shall order the torture to continue ;
and having altered the decision taken, the ministers then
present shall vote, and their decision shall be en-
forced. '
8. Should any prisoner faint in the house of torture
before his punishment begins, or any other circumstance
should happen; to interrupt the infliction of the sentence,
the ministers shall order the prisoner to be taken back to
prison, declaring in the session then going on, the reason
why the torture was nol continued; and on the cause of
delay ceasing, the prisoner shall be again conducted to
the house of torture, to have the sentence inflicted upon
him.  If the fainting shall return, or any other impedi-
ment still occur after the punishment has began, they shall
order it to be suspended, and the same declaration to be
entered in the session, and the proceedings shall be laid
again before the board to enable it to decide what is to be
done in the matter. s
9. Bhe confession made by the prisoner, in the house
of torture; or after he has had notice of the decision th‘lt' :
orders: the torture to be administered to him, shall b_e
ratified, after four and twenty hours have elapsed, should
it appear convenient so to do, according to the state in
whicli ‘the defendant may happen to be; and the ratifica-
tion shall not take place’ before that period has elapsed,
nor much longer afterwards. At this ratification shall ' i
not be present the two ecclesiastical persons before-men- _
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tioned as necessary fo the other ratifications ; and in this
the defendant shall be asked, whether he recollects the
confession he made upon such a day, and under such
circumstances: whether what he then said is true; whe-
ther he affirms it, and perseveres in the same, without
being under the impulse of fear, force, or violence ; and -
afterwards in a different session, held. with him, the
ratification shall be renewed: before two ecclesiastical
pé'rson‘s in the form before determined. -

10, Should any new suspicions or.indications of guilt -
arise against the heresiarch or dogmatist, after the toxriure
Las been inflicted, his cause shall be proceeded in accord-
ing to the nature of their indicationss and the business
shall be laid again before the board, when if it: should be
determined, that the torture is to be repeated, it shall be
stated in the decision, that, in consideration of new: cir- .
cumstantial evidence having arisen against the defendant,
and its nature, they order the torture, to be inflicted upon
him again, and it shall be executed in the form aforesaid ;
and the torturc shall not be repeated but once, even if
there be great cause for it, without previously appus.mm
the council-general of the circumstance.

ll If the defendant negative, or. confitent du.nmute,
be bentent..ed for torture, and as often as he- begins in it ta
confcss ]113 crimes, as often as he reyokes them againg with-
out consenting to ratify Lis confessions, after the prescribed.
four and twenty hours haye elapsed, he shall again be put

 to the torture ; and though he may say that he is willing
to confess his crimes, he shall suffer the torture to which
he was sentenced, to such a degree as the inguisitors mag
think proper: and, on his continuing to say. that he:
wishes 1o canf'f'sa his crimes, they shall siop the torture,
and take his conf‘esslon, and if again afier the four and
twenty hours he should reyoke what he has said; he
shall not be again put to the torture; and af last they:
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shall take into consideration; in what respect he was des=
fective, and the revocations he made, when the final pus.
nishment is to be inflicted. -
. 12. When the defendant, after the four and twenty,
hours bave elapsed, revokes his confessions, made daring;
the infliction of the torture, the inquisitors shall aecept;
of that revocation, and he shall be examined again, as to
its circumstances, and shall have another accusation pre+,
ferred against him, for the new indication or circumstana
tial evidence arising therefrom ; and the proceedings shall
be laid before the board, to enable it to come to a decision,
whether the torture is to be repeated, or increased : this
is to be understood of a confession of something that the
defendant had been accused of; for if it relate to any
thing' with which he is not charged, no notice shall be
taken, either of such a confession, or of its revocation,
and the sentence of torture'shall be inflicted. And if the
defendant revokes the confession after it has been ralificd
according to'law, and the §. 9. of this title, what is ordered-
in' the 3d: book, title 5, shall be observed. -
13. Should the defendant be convieted as an heresiarch,
according to the proofs of justice;, and at the same time
he shall be suspected of having accomplices of the same:
sect, he may be put to the torture, in capul altienum (on
account of others) that he may declare theny; and in the-
sentence of torture issued in his case, it s_h-a-ll_ be: saidy;
¢¢that,seeing'the circumstantial evidence resulting from the!
proof of the justice, which proves; that helknows of other
pewsons whom he has made proselytes to-the errors of!
which he hasbeenaccused, they-ordex that he shall be put-
to the torture to declare them.”” - And inthe admonitions
made to him in the:hour of torture, he shall not be asked
concerning that which, relates- to-himself as a party, bub®
coneerning that which has reference to his aceomplices ;-
it-being at the same time declared to himy that-this isthe"
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only reason why he isordered fo suffer {ortute; biit this
proceeding shall only be put in practice in cases of weight
and importance, when great advantages may be expected .
from. it, and uever without first laying the proceedings to
the councﬂ-treneral w:th the decision formed *by the
board. :

14. 'The tortures administered to the prisoners, accord=
' “ing to the importance of their crimes, the state of their
~ bodily strength, and the will of the judges, shall increase
by degrees, according to the ordinary scale, from the
first tie, till they come to a severe torturing. -

TITLE 1V.

Of the Proofs which are alone to be held as legal, for
convicting the Defendants negative or diminute.

According to the rules of all law, to convicta negative,
or diminutive defendant, it is necessary to have one proof
only, which must be of the most lawful description, clearex
still than the light of the day at noon, which proof is not,
nor can be, dependent on a single . witness, unfit or
defective; and chiefly too, when the question is about
sufrendering defendants to secular justice, in which case the
weight of the penalty renders it indispensable, that a more
secure and circumspect proceeding should {ake place; it
being sufficient that, in one instance only, innocence should
have been relaxed to the last punishment, for the proofs to
be qualified, when only those must be admitied which
leave the judges without hesitation or scraple; much
more still with the experience of so many instances, as we
have quoted in the preamble to these Bye-laws, which
cannot be read or heard of without horror, and which go
to the last pitch of excess; wherein, on one side, an infis
nite number of prisoners is seen to be {ried and relaxed,
on the mere authority of D. Francisco de Castro; and on

VOL. 1. HH
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the other side; is fo'be remarked the notorious nullity of
sentences ‘passed without the necessary jurisdiction, which
could come only from the King my lord, with such other
sproofs publishedrby ecclesiastical judges, who forgotevery -
rule of meekness that should be inseparable from their
.characler, and is imcompatible with severe and violent
proceedings. It being our duty to provide remedies for
50 mauy wrongs, ‘after we had seen, with the most serious
«consideration, that their origin proceeded in the first place
~from this;: as.ihe proofs on the part of justice against the
.criminal were published, and the names of ‘the witnesses
who accused them were suppressed, the defendants were
thus exposed to ‘the ansatisfactory defence of a negalive,
vague and undefined, or were induced by consternation
to depose, as they werein the dark, that they had declared
themselves 1o every person whom they could recollect;
in order to sec whether by those means they could find out
or discover the persons who had acecused them: all these
declarations were joined in the holy office, the same defen-
- dants becoming wilnesses against those persons with' whom
_they say they have had connection, and coming to the
competent number, proceedings were had against them,
without properly reflecting, that declarations so vague,
and procceding entirely from the consternation in which
the same holy office had placed the defendants, by con-
cealing from them the names of the persons wha accused
them, and that under this impression, the fear of death
obliged them o invent declarations”which never existed.
And in the next place, that those injuries were occasioned
by the improperly called custom of the holy office, unlaw-
fully tolerated, though mentioned as singular, in the bull
denominated; Fenocentiana, which-admitted the proof even
of a single witness, however unfit and defeetive. The first
cause of these: calamilons injuries having already ceased,
as to the future, by virtue of the provisions established

-
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in the first title of this book, §. 10, where the publicas
tion of the proof of justice has been ordained, by making
_ known to the defendants, ortheir procurators, the original
depositions of the witnesses, in ithe same manner as they
made and signed.them, wishing - now' to provide for the
second cause of the said 1n3ur1es, we do ordain as fol-
lows : :

We banish and abolish from the holy office * the
pra.ctlcc and method of proceeding against defendants
by the testimony of single witnesses, ias the same are’ con=
trary to the divine and human law; ‘and:we do-ordain,
that their depositions, under such circumstances; however
gareat the number of them may bey shall always be deemed
of no vigour and effect, either to pronouncing on the'guilt,
or sentencing the guilty to punishment. 13 G

2: 511|gle witnesses shall only be admitted in‘the slmula-

taneous concurrence of the three juridical didentities of
fact, place, and time; and on the failure of any one! of
the identities; the depositions shall be void, and no pro-
ceedings shall take place upon them. :
.. 8. We do except from  this general pro]ubltmn the
crime of solicilation; in which ihe impossibility of finding
apother proof renders the testimony of a single witness
of indispensable necessity 5 in this case, the want of more
testimony being remedied, in the practice of the holy office,
by such and so-circumspect precautions, that it has never
occurredy in such cases; toinflict on innoeence an unjust pu-
nishment. W eexceptalsothe crimes of sigilismzand sodony, -
which would remain unpunished, though ever so abomi-
nable, if in such cases proof of all sorts were not ad-
mitted.

4. We abohsh, aslo-the ordinary ,pu'ushment of death,
confiseation, -and infamy, the adnlission' of proofs by
wildesses - unfit and defective; there  only remaining

“HH 2 4 )
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to ‘the extraotdinary penalties, “that by them those
" indieations or circumstantial ‘evidence may be cleared
up, which the said witnesses made good against the de-
fendant. And this we ordain, notwithstanding the said
bull called Znnocentiana, both because it refers to a prac-
tice already established in the inquisition, which is unte-
nable in maiters of such importance, and because the
royal approbation of his majesty had not been obtained,
which was indispensably nécessary to enable the said bull’
‘to be observed in these kingdoms, andis even still more
indispensable in matters belonging to the royal jurisdic-
tion, such as the external form of proceedings in the
Loly office, and the qualifications of proofs against the
defendants, who are subjects of the same lord the king,
to inflict on them the capital punishment, which it is only
competent for the high and supreme pover of the prmcea
of the earth to do.

5: We do except also, from this general rule, the
crimes of heresiarchs and dogmatists, on account of the
resemblance they have, in affecting public injury, to-con-
spiracies against the life and dignity of the king, and the
necessity that exists of extirpating even the roots of those
monsters, which so. much ' shake religion in: its solid
foundations. In erimes of this nature, any sort of proof
shall be admitted, which may bring to the knowledge of
the criminals, and their accomplices, since those erimes
are of an order superior to the ordinary rules of law; by
which the proofs of other crimes are regulated.

G. Toconvict a negative defendant, who may - have
actually committed the crime of judaism, of which he
‘may ‘have been accused, the same number of witnesses
shall suffice ((being lawful, creditable; and without juri=
dical'defect) asis requisite in the civil courts of justice,
in th'elproofs of ‘other erimes; for no difference must- be
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admilted in the ordinary.way belween one orthe other, .
so far as there is a necessity for legal proof, in order to
effect a competent punishment.

‘7. When the defendants confitent. are diminute in lhelr
confessions, and this diminution takes . place as to an
accomplice, a relative, either in the ascending or des,
scending line, or- a husband or wife, in which forgetfule.
ness is not presumed, as by the provisions of these Bye-
laws, which order, that the names and original depesitions
of the witnesses shall be made known: to the defendants,
the presumption ceases. that they oconceal their names
because they are ignorant of their imprisonment, and
their depositionss and this presumed simulation in their
confessions cannot longer be eharged to the defendants,:
the legal and concludent proof of the said accomplices -
becomes necessary, to convince the defendants fully
about them. | .

. When the diminutions relale to accomplices who
are persons out of the deyrees before stated, as in regard
to them, forgetfulness may be pyesumed, especially when
the' defendants have spoken of themselves, or of other
persons.as near Or nearer in connexion, it is not necessary
that the proof of these [diminutions should be qualified;
because, without charging the ‘defendants confitent with:
them, their confessions must be received.

9. 'Wie do except, from this general rule, the aforesaid
heresiarchs, “or' dogmatists dimirute; for the same proof
that is suflicient to convict*them. as negatives, for the rea=
sons  stated inthe 5th' §. of this title, is sufficient to con-
vict them in this state. - 3 '

10:'W hen the defence of the prisoner, for judaism is
so limitted, orin the proof of it, considering the rank of
the defendants and the witnesses on the part of justice, it
may appear to the inquisitors, that the circumstances of
the case have not been well considered by the procurators
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of {he defendant, and consequently that they, are nof
well defended, before the proceedings are finally laid
before the board, the inquisitors shall, ex oﬁ‘icio, ordet
new proofs to be alleged in the defence, and all othex
examinations which they may deem necessary to the better
ascertaining of the truth; and so they shall order in the
proceedings, giving in them this additional proof of the
regularity of their conduct. '

TITLE V.

Iow the Ordinaries are to be requested to attend the
final Dispatch of the Proceedings on Trials.

1. Before the inquisitors erter into the final dispatch of
the trial, they shall cause the-ordinary of the district to
which the defendant belongs to be requested to come, or
to send some person in his name, to be present at the dis- -
patch, which form shall be observed, not only in cases of
heresy or apostasy, but also in all other cases entrusted
to the cognizance of the holy office. But the proceedings
on the trials of thosc who present themselves, and confess
their crimes of heresy, not publicly, but privately, may
‘be dispatched without the attendance of the ordinaries
being required.
2. When the ordinary, after Imvmg bccn uquested
does not come personally {o the dispatch, the person to
whom lLe commits his authority shall, before he is ad-
milted, produce his commission, formally signed by the
_ordinary ; and in the proceedings a notary shall enter a
term certifying that commission. 1In case the ordinary do
not come to the holy office, nor give a.commission to any.
other person, a term of this shall be entered in the pro-
ceedings, and dispatch shall be proceeded in 'r.ccordmcr to
ihe prﬂ.ctice of the holy office. ]
., Should the mdlm]y name any person, in whom iLC
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 qualifications required by these Bye-laws in the ministers
of the holy office are wanting, it shall be notified to him,
that he must name another, and on his not doing so, the
business shall proceed in the aforesaid manner.

4.  For dispatch of the causes of persons lawfully ex-
empt from the ordinary jurisdiction, the ordinary of the -
place where the holy office resides shall be requested o
attend; in the same manner as it would be if such persons
were not exempt from their jurisdiction. If the defend-
ants are monls, the ordinary of the place where their con-
vents are situated shall always be requested to attend.

TITLE VI.

Of those who come fo accuse themseltes, and are called
« Apresentados, and of the Form to be observed in the
Dzspm’ch of their Causes.

1k Qny person of any rank, e kl'ttt,; and condition what-
socver, who, having committed crimes of formal heresy
against our holy faith, shall present himself, and confess
them voluntarily, before the board of the holy office, with
demonstrations and signs of true repentance, shall be
treated with much lenity, that others may be induced to
do the same, and procure the remedy of their souls ; and
after his confession has been taken down, and the session
of belief has been made, in the form ordained in these
Bye-laws, the proceedings shall be laid before a full hoard,
by the ordinary, or the persons who represent them, which
board must take down every thing that those voluntary
apresenfados declared, both as to the facts and to the in-.
tentions with which they were cammilted ; and the person.
shall be admitted to the bosom of, and union with, thc,:
holy mother, the chureh. _

2. Should no witness appear at the board of the holy
office against the person who voluutarily presents him-
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sclf, to accuse him of any crime, though it may be under-
stood, the presentation of such voluntary confessor. is not
to be delayed, even though it may. be understood that some,
witnesses will come to testify against him, nor shall he be
deprived of the privileges attached to apresentados : his
_presentation shall be received, and. he will be adlmtted
_into the bosom of the church.

8. If after these persons have presented themselves, and
a rcconclhatmn has_been effected, any witnesses shall ap-
pear of the first degree, who may shew that the confession
has been diminute, should such a diminution be proved
by witnesses, sufficiently identified of integrity, at the
request of the promoter, the presentation shall be can-«
celled, and they shall proceed to imprisonment, and.to
an examinalion and accusation for those diminutions, as
to the accomplices of the said degree; and if the prisoner
give a satisfactory reply immediately, he shall be absolved
of the excommunication he incurred by concealing his
accomplices; and if he should not, his cause shall’ be
proceeded on in the ordinary form, '

4, If the apresentados are heresmrchs or dovmatla{s,
_and be afterwards found tllmmutc, as to the aforesaid ac-
complices, proceedings shall take place against.them,. in
the manner prescribed in the §. 9 of the 4th title of i]ns
book. '

5. Should any person, not of suﬁi‘cmnt age to- &:bjlxrc
his errors, come and present himself to the holy office,
not having compleated 17 yearsof age, after his confession
has been taken down and examined by bim, and the ses-
sion of belief has been made, the inquisitors shall cause
him to be instructed in the matters of faith, and to receive
the sacrament of confession, and to be absolyed of the
‘excommunication he has incurred, n. the. manner they
may think proper, or they may judge best adapted io his

capacity, it being understood, - that beforethat age, it



249
ghall not be considered, that™ there is'the necessary- dis-
‘eirning facully, for an act so soleron, and of such con-
( sequence, as the abjuration; which, «i' the rmzczdence,
brings with it a capital punishment.

- 6. Should the erime be bigamy, though the apresen-
tados may confess both marriag s, no decision is to be
taken in his cause, withount the crimes biing first ascer-
tained, by witnesses or certificates, from the book of mar-
“riages; and jaridical informatiou having been received,
that the first wife, or first husband, was alive at the time
the second marriage was celebrated, except in the case
when the proof is to be made in so distant a place, thata
great delay may be occasioned; for, in this case, his
confession shall be examined at the board, and there such
a decision shall be entered as may appear proper, and
this shall be sent up to the council-general.

7. Whenever any person, a native of these kingdoms,
shall present himseif to the board of the holy oflice,
and confess his crimes of judaism, or any other heresy,
which he may have committed in foreign countries, dea-
.claring that he communicated the same to other persons,
or that there are some who saw him commit them, shouyld
such person not be accused by legal proof, lie shall be
received into tie bosom of the holy mother church, in
t:.e manner declared in Book II1. Title 1. §. 1.

8. Should any foreign heretic present himself {o the
holy office, and confess that he separated himself from
our “holy faith; bui that he wishes to be admitted into
“the bosom ‘of, and in union with the catholic faith, The
inquisitors shall receive him with kindness, and shall
{ake his'confession, exairining him by it, that it may 1;&
“upon record, whether it proceeded from true repenhu::L
‘and should any thing {o the confrary result ffom this
‘enquiry, he shall be reconciled in the form dtclmcu in
Book III. Title VI1I.

YOk. 1. 11X
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9. Should 'any pcrs‘o‘n‘, bronght 'up amongst ‘parents
cand relations who are heretics, and in a place where he
had not, nor could have, atrue knowlédge of the catholic
faith, vor receive sufficient instruction in the mysteries
of it, come to the board of the holy office, and ask to be
admitted into the bosom of the holy mother the churcl,
" ‘the inquisitors shall cause him to be instructed by ‘some
Tearned ecclesiastic, and ‘after he has been instructed,
shall order him to go 1o confessioi, and be absolved
‘ad cautellam of the excommunication he might have
incurred and both to him and to any ofliér heretic' that
may be reconciled, such spiritual penancesshall bé prea
scribed as are directed in Book I1T. Title I. §. 2.

10. Should the aforesaid'person present himselt throtigh
his confessor, and this confessor shall possess sufficient
abilitics for having the instruction of such a person
entrusied to liim, the inquisitors may ¢ommit this'to him,
with the power of | El]JSOlVilng the said person in the sacra-
ment, in which cascs no proceedings will be necessary to
be formed to the apresentado. _

11. Tf any person presents himself to'the board of ‘the
holy office, and there ¢onfess crimes of heresy, not pub-
licly, but in private, and ask absolution of them, the
inquisitors may 1econcile him judicially, declaring in the
decision, that if the same person shall again'fail ‘into the
same crimes, it shall not be held as a relapse : "and if the
suid person does not wish to go {0 the hoard of the holy
office, one of the inquisitors ‘may reconcile and absolve
him in his own house; and when through his contessor
it shall appear, that'a person cannot come to the hoard,
nor before any of the inquisitors, after it has been found
ineffectual to make him personally present himself; if the
Iconilsmr be learned, and worthy of confidence; the in-
qumlms may give him the power of abbowmw tJu, pérson
in so far as 1t.n'd.rdb his conscience. sh:
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!12 Any person imprisoned in. the holy office, for
crimes not amounting to formal heresy, who shall confess
at the board crimes of formal heresy, of which he had
not-heen denounced, shall not be deemed an apresentado, '
if the confession be made before the accusation of juslice
is offered against him; but he shall be reconciled, on ab-
Juring his errors, because, in this case, the confession has
not. the requisite qualities of the law for the confitent to
enjoy the benefits of apresentado.. But if he confess
after the libel, he shall make his abjuration at the board.,
On the contrary, if he be imprisoned for crimes of heresy,,
and confess others of a different nature, of which he had
not been denvunced, with sufficient proofs fo warrant his
being imprisoned, he sh 1l be held as an apresentado, and
shall hear his sentence pronounced as to the crime which
he contisses -at the board of the holy ui;Ece, before the

inquisitors and notaries on]y
18. When persons who were slayes in the country of

the moors were obliged by tortures to adopt the sect of

Mahomet, ant to take a moorish name and dress, orto
perform any of their ceremonies, shall come to the board

of the holy office, to entrcat for mercy and pardon for

their crimes, the inguisitors shall receive them with much

charity, and dispatch their cases with all possible expedis

. tion; considering how important it is to exercise the

greatest kindness towards such persons, that others who

may have committed like faults, may be cncoumg_ed io

confess them; and on their being reconciled, as pre~

scribed in Book ILI. Title VI1. they shall be sent to ba

instructed in the matters of our 1101y faith, by iearned and -
ecclesiasiic persons.

14. Should any of the aforesaid persons be natives ox
inhabitants of another kingdom, after the inquisitors have -
dispatched their cases, they shall give them, in theix
name, letters of reconciliation, with the decisions, and

112

.
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shalt order them to' goand live in the countries of whick
they are natives, ‘or were inhiabitants, and to present them« '
selves with those letters to the tribuials of ‘the holy office,
if there are any, and if not, to the ordinary;, that, by these"
means; they may not be again disturbed for the said

crimes, and the scandal ‘may cease that has resulted from.

them.

“15. If the said persons who come from' the country
of the moors present themselves before the commissary
of “the Tioly office; provisor, ‘or vicar-general, to each of
those we' grant permission to absolve them with a relapse,”
provided they shall order them, within the pcnod assigned
to them, to-present themselves to the holy office, ﬂnd to
this end they shall cause certificates to be issued to them,!
in proper form, in virtue of which the inquisitors’ shall
receive them in (he manner before prescribed s and that
Ahe commissary, provisor, or vicar-general may be aware'
of, and execnte the power hereby granted, the inquisitors
shall cause a copy of this to be sent to the blbhnps or’
comunissaries in tTielr rESpechve districts.

TITLE VII.

' Ofthe famf Dispatck af the P orf'cdma'?, and Votes d?za&
-must take place upon (kr:m

1. W henever the proceedings are 1eady to be concluded:
tor the final dispatch, the inquisitors shall send a- list of
them  to ‘the council-general, and baving received our
order to “cnter on the dispatch, they shall: request the
ordinary 1o be: present, as we have ordained; and ‘shail
swmimons | all deputics, ordinary as well as extraordinary,
wlto vmay be in the mqumtion where thc dlSp"Lt[‘.ll 1S to
takesplace. ;

i2: Tuithe dispatch of: pmceedmga., there aln‘ﬂ not be
lassithan five votes belween the inguisitors and deputiess
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besides the ordinary, when he; is present in person,,or by
the individual representing him, not belonging to the:
board, because should he give his authority to any of the
inquisitors or deputies, it will suffice that with him there -
should be five votes. And if there be not a sufficient
number of deputies for the five votes, the inquisitors shall
report to us in time the failure or delay in the dispateh,
that we may pmvxdt. a remedy in the case as we may think
proper.

8. The inql_lisitors, ordinary, and . deputies, being as-
sembled, the inquisitor judge of the cause shall advert io
the proceedings that are to be dispatched, and read every.
thing in them, both on the side of justice, and on the
patrt of the defendant; and those that have to vote, may
make memorandums of what they think necessary to ena-
ble them to come to a better determination in their deli-
berations. )

4, 'The minister reporter of the proceedings, when
reading the depositions of the witnesses on the part of
justice, shall declare, at the time and in each of the
depositions, the nature and their opinion of the credit to
be attached to them, or’whether they have any other
object, that the voters may ﬂlcreby bcltel dt,cuk hosw i.u
they may be believed. 2 -

5. When the proceedings relate to a defendant who
has been-imprisoned a second time-for crimes of heresy,
either of the same or a' different nature, the former: pro-
ceedings shall be inspected, and if the crimes for whick
he ‘was a second time imprisoned were committed :before
the 'first -sentence, the inquisitors shall net charge the
defendant with themy because they must be supposed: to
have been atoned for by the penalties inflicted. by« the
first sentence, and by the abjuration made by thesame
defendant. - 1f the crimes; hawever, were committed sub-
sequently to the first sentence; and if -then he-abjured
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lightly. cde deve) the new proofs may be joined to. the fors
mer ; butif he then abjured in form, or vehemently, he
shall only he sentenced for the subsequent crimes, com-
mitfed. after the first senfence, for then he became a res
lapse. oot . : :

6. 1f the proceedings relate to a defendant who has
relapsed,  the inquisitors shall always advert to.the time in
which the first crimes were copunitied; and why the
abjuration wasdone in form or vehemently, because as the,
- defendant has been sentenced by the Byerlaws and cus-
toms till noew observed, what we have ordained and de-
clared inthe preface to the Vlth Title of the 11Id Book:
- of these Bye-Laws, shall be attended to.

7. After the whole proceedings have been proposed and
read, the inquisitors shall order the prisoner to. be brought
before the board, and there; aftex he bas been: com-
manded to kneel, the inquisitor, who reads the proceed-
ings, shall inform him, that the proceedings have beenin-
speoted, and that the ministers there present are going o
dispatch them ; that if he has any thing to say in favour
of his cause, he is at liberly 1o speak: and should any
of the ministexs wish to address any questions to him
upon the merits of the proceedings, they may do“so; and
after he has been beard, and has replied to what he has
Dbeen asked, they shall remand him fo his prison,

8. After the defendant has been remanded, the minister
reporter shall give his vole, reflecting with minuteness on
thelproofs alleged on the part of justice, and the.defence
of the prisoner, and; he shall conclude by stating the
opinion he - ‘has formed upon their respective merils,
either by, condenaning or absolying the prisoners after him:
the deputics shall vote, beginning awith fhe junior; and
should the ordinary. be present at the hoard in person, he
shall be the, last to yote; aflerithe inguisitors; but if heis’
not present, the person who attends in his place shall vote -
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atter the deputies, ‘and before ‘the ‘inquisitors; which
forms also shall be observed, in ‘¢ase any one of the de-
puties has had ‘a commission from ‘the ordinary, because
though ‘seited in the place that belongs to him, according -
to his seniority in ‘the proceedings, however 'he votes as
ordinary : and with référence to this we do ordain, that
he shall prccef]é: all deputies, though ‘they may “be ‘his
seniors, and the inquisitors shall vote ‘according to‘their
seniority, the junior following, arnd the senior voting 'in
the Jast place.

9. If after the proccedings have béen proposed, either
before they vote upon them, or after the votes have begun,
it appear to any of the inquisitors, the ordinary, or tlhe
deputies, that it is expedient to ‘examine any thing else,
the senior inquisiter shall order it to be put ‘to the vote,
and if'the najorify is in favour of it, a “decision shall be
entered upon 'the case, and ‘the dispatch of' those pro-
céedings shall ‘be stayed, till the other business has been
performed and joined tothem : but if the majority is of
opinion, that the proposed’examination may be dispensed
with, the votes shall be taken for the cause, and thc, pro-
¢éedings shall be dispatched.

10. _'IfT'e senior inquisitor shall ‘collect” the votes, ‘and
after all have voted, shall'regulate them to ascétlain their
state, in’ conformity to which the decision shafl be taken,
which shall immediately ‘be entered ‘among the proceed-
ings, and signed before they go'with the dispatch of any
other' canse; but if there'is ‘mo time fo write, then the
decision shall be taken with all possible expedition, and

" shall e signed by all Voters, in the'same order as they
voted, and those'who may have béen of ‘a' contrary opi-
nion to the decision carried, if they should wish to alter
it, they inay do so, even'after' they have signed,’ ‘on pro-
ducmcr the reasons” which have induced ﬂlem to this
step.
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11. To avoid any doubt that may occur in the final
dispatch of the proceedings, which will be arranged by
the variety of votes, we do ordain that that condemna-
tion shall be deemed as having been carried by a majority,
in which the greatest number of votes shall econcur,
~whether the punishmnent, be of exile, pecuniary fine, or
any other; or that the deféndant shall abjure vuhcmemly
or lightly, as being suspected in his faith. But if the votes °
are even, cither as io acquittal or condemnation, whether
those that condemn agree or not in quantum or nature of
the punishment, another vote shall be called in, if there
is a voter, and by this the majority shall be decided ;
~ but if there is no voter, the proceedings shall go up with
~the decision to the council-general, that such a decision
may take place thereon as shall and may be just.

12. Should there be only two condemuations in different

penalties, if the majority of voltes does not agree in any
of them, the decision shall be taken according to the
minor condemnation ; and should three different condems-
nations be written, that shall be chosen, which is greater
than the smallest, or should there be four or more between -
which a difference may exist, that one shall be chosen
which is next to the greatest. '-
. 13. Should it appear to the inquisitors that there isa
difficulty in reducing the. votes fo the rules before esta-
blished, on account of the variety, or gieat inequality
found in them, or on account of the nature of thé case,
the proceedings shall go up to the councd-gmeral wlth
the decision taken thereon, :

14. Should the proceedings for whatever reason, be
_carried up to the council-general, whether the votes be una-
nimous or not, the reasons and causes for each vote shall
be always written in the decision. When they all agree,
it shall be said, ‘¢ And appeared {o all votes;” and when
different, ¢ And appeared to the inquisitor and deputies,”
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{declating them by their names). < And when the board
shall.decide that the prisoner should be absolved in the
first instance of the court, besides what has been before
. prescribed; it shall be declared in the decision, whether
_there will be any inconvenience in reading the senfence to
him in public ; taking invo consideration f'nr this the rank
of the person, and the circumstances of the case, that the
eouncil-general may determine thereon what may be con-

ducive to the good of justice.

i5. If the pmceedmgs are not laid before the couns
cil-g‘éﬁ_eral, nor are likely to go there by appeal, it shall be
so declared; and appear {6 the majority of votes the mo-
tives and reasons for which it shall be so declared, and in all
of them the ordinary shall be named ; and when in the final
decision the prisoner is condemned to the confiscation of
his property, the time in which the crime was committed
shall be adverted to, by declaring that the same appears
by the proofs on the part of justice; or by the confession
of the defendant, or by both means, that at all times what
has been decided on may be seer, and propér certificates
may be issued to the exchequer, when required, for the

decision of causes that relate to the confiscated property*
*16. Besides those proceedings which are to go, to the
council-general in consequence of appeals, interposed
either by the promoter or by the defendant; all procéed-s
ings shall go, with the final decision, to the councilsgene-
ral, when the defendants are absolved in the first mstance, ]

and also all those in which the decision is, that thie pri-
soner shall be relaxed to the secular justice ; also thé pro-
ceedings of  those persons who were sentenced by a deci=
sion of the same council-general to be commitied to pri-
son, or have ever been at the council with a definitive de-
_cision 3 alse those of the person accused of false swearing ;
those of the heresiarchs, dogmatists, or renegados, in the

% WO EaIX] ' B S
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country of the Moors ; those of persons who affirm that the
body of Christ is not in the consecrated host equally per-
fect as in heaven ; those of any other person that may be
sentenced fo light abjurations, or pecuniary fines; besides
all others who are mentioned in these Bye-laws.

TITLE VIII.

Ofthe Proceedings in relation to Prisoners convicted of
; Heresy,

1. Whenever any prisoner shall be condemned as
guilty of the crime of heresy, by legal proofs, without de-
fect, the sentence shall be notified to him fifteen days be-
- fore the auto da f¢, to which purpose he shall be called to

the board ; where the inquisitors, after making him pre=
cisely acquainted with the situation in which he is, shall
admonish him to think of discharging his conscience, by
“confessing the trath of his crimes, when he has yet the
opportunity of being treated with mercy ; and if he be
confitent diminute, it shall be said to him, that the pro-
_ceedings in his cause have been examined, that it has
“been decided that he was guilty of the crime of heresy,

since his confessions being diminute could not be re-
ceived ; that he should think of finishing the confession
of his crimes, by declaring the truth respecting them, if
he would deserve the mercy he aspires to, and of this noti«
fication an entry shall be made in the proceedings by the
notary then present.

2. To the prisoners, who may be convicted lawfully
and legally for erimes of relapse, both the former'and‘
the latter case, committed after the date of these bye-laws,
whether they be confitent or negative, a simple notification
shall be made without any admonition; and the same
shall be observed with respect to those who may be found
guilty of the crime of sodomy.
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3. Should any prisoner, after the decision has beeu no-
tified to him, in the aforesaid form, demand an audience,
the inquisitors shail hear him with great attention ; and
should he wish to confess, or to contiiiue the confession of
his crime, whatever he may have to say shall be taken
down without delay, after he has been first admonished in
the prescribed form ; and the proceedings shall be viewed
anew at a fuli board, and with the decision therein taken
shall be sent up to the council-general. ;

4. Sliould the decision remain unaltered by the declara-
tion of the prisoner, three days before his sentence is noti-
fied to him, a notary shall go to his prison, and agaid
shall declare to him the situation in which he is, with the
day in which he is to hear his sentence, that he may think
of what is convenient for his conscience, and the salva-
tion of his soul; and to the sodomite he shall say, that
the next day the sacrament of the eucharists shall be
administered to him as per vialicum, which shall be admi-
nistered to him by a notary, in the private chapel of the
inquisition,

5. Should any prisoner demand an audience during the
said three days; at whatever hour it may be, the inqui-
sitors shall hear him with great care, after having ordered
him'to be brought up to the board for that purpose ; and
if he confesses his crimes, or continues his confession,
“ ‘being diminute, what lie says shall be taken down and ra-
tified immediately ; but at this ratification shall not be
present, as honest persons, those ecclesiastics whom the
board: may have-named to assist the prisoncr. After this
confession:has: been examined, the proceedings shall be
Jaid without delay before a full board, and on full sat:is‘;
- “faction of justice the prisoner shall be received into the
‘bosom of ithe church, with the penalties and penances de-
clared in the third book, title 8. §§ 4 and 4. And ifii{

EE 2
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appeara to the majority of voters that the confessions of
ihe prisoner, thﬂugh seermno-l_y true, must be again juris
dlcally examined ; the prisoner shall be kept reserved, and .
bis proceedmgs shall continue in the form before de-
clared.

6. When the proccedmnrs of the persons, condemned as |
eonvicts by a decision of the council-general, are altered,
afler the second decision has been notified, the inquisitors
shall send the proceedings up to the councﬂ-rreneral with
the qpn:_geaa;on of the prisoner,and decision taken thereon,
that it may be seen whether what -'I1ad been previously
determined upon is to receive any alteratian or not.

7. If any prisoner negative, or confitent diminute, wish
tq mnfeaa his cnmes, or continue his confession, afier he is
in the place where his sentence is to be published, one of
the inquisitors shall go to hear him, and shall hear him in
the chair that must be set for this purpose, and shall take
down what he has to say, and there in full board his ¢ons
fession shall be examined ; and on its appearing o the ma-
jority of yotes that the publication of the sentence ought -
to be suspended, and the prisoner reservgd for a farther
joridical examination. as to his confession, such’ decision
shall be communicaled fo the council-general, and the
coungil may determine what shall be executed. 'The in=
guisitars, however, must be aware, that under the new
provisions of those byc-laws, which ordain that the depo-
sitions and names of the witnesses who accused. the crimi-
nals shall be made known {o/them, the presumption that
was formed against the gonfessions made at that time and
place enlitely ceases, because then the persons who have ‘
deposed against them are there seen, though il then they'
werg ignorant of them.

8. The person thuseserved shall be hept shut upin the '

yoom where he made his confession, and shall be placed
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amongst ' the other penitents ; and 5 aﬁcr- taking from imn

the habit of penance, shall be conducted to the same pris

son by ‘two familiars of great confidence, out of the orde_r.

of the other prisoners.
9. When the prisoner, after his senience has been pub-
lished to him, and he has been delivered up to secular juss

tice, shall desire the inquisitors to hear him, because he

wishes fo discharge his conscience, should he &6l be in

the place where he heard his sentence, one of the inquisis -
tors shall go to hear him, asis before ordained; but if hebe
already gone to the secular court (Rellagad), a ‘deput'_v_

shall be sent to hear him there, with a notary to write ;

and his deposition shall be ratified and joined to the pros

ceedings, to be credited according to what it deserves 'in
law. ' : '

TITLE IX.
‘Of the Affirmative Herctics.

Should there be in prison far crimes of heresy any des
fendants who may affirm that they believe in the errors
for which they have been denounced, or in any others
against our holy faith, after their confessions haye been °

taken down in writing, and they have been admonished
with charity, to separatg themselves from their errors, the

inquisitors, by all just means in their power, shall endeas"

vour to make them acquainted with a knowlédge of the”

truth, and to lead them into the path of their salvation; -
and if they cannot succeed in this with the admeniiians
they make to them, they shall ask the prisoners whether"
they wish that learped persons should communicate with

them concerning their belief ; and should they answer in
the aflirmaiive, they shall call to this purpose some fnars,
or other ecclesiastical persons, on whom they may rely w1th

great st atisfaction, as to learning, virtue, and cqpacity, and’

after previously giving to them at the hoard an 1ccount of
the state of the prisoners, the nature of the errors which he
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persists in, and the belief he has, they shall order thems
to communicate with the prisoner, one at a time, im
various autdiences; and after they have been with him
for so long a time as may be thought expedient, they
shall order the said commissaries to be brought before the
hoard, and there they shall be asked juridically what they:
- did in their interviews with the prisoner, and what is the:
op1mon ﬂmy have formed of his belief and capacity; and
if from their testimony a crime shonld result against him,
they shall ratify the deposition in the accustomed form,

2. Though the prisoner may say, that he does not want
learned persons .to consult with, and does not wish to .
have interviews with-them, nevertheless the inquisitors,
ex officio, and as ministers of the church, whose principal
intention shall be to effect the salvation of souls, and to
fead ‘them to the knowledge of the truth, shall send to
him learned persens, in the aforesaid form; and this shall
be repeated twice. before the promoter comes with his
libel against the prisoner, and once after the proceedings
are concluded; and before they are proposed to the board-
for a sentence, except when it may be deemed necéésary
to repeat it oftener.

3. And as it may happen that, through lllusmn, or want
of judgment, or any other fault in the understanding, the

risoner might persist in affirming his errors, ‘and the be-
lief*he holds, the inquisitors shall cause an. exact ins
quiry to be made, as to his capacity, in the place of
which he was an inhabitant at the time of his impfiéoh-.
ment ; ‘and the same shall be made of. his gadlcr's; that it
may appear whether, after he was in. pnson, any parucu-‘
‘Jar passion was predominant in his mind, se as to affect it
with ‘any failing; and the inquiries 'slmll be; prosccut(,cl
"bcfore the presentation of the dibel of justice. .

‘4. Should it appear by ihie.said inguiries tlmt ﬂlc ]m-
soner, as well before as after his 1mprisonmcnt, h’td “and
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bag a sound judgment and. capacity, be shall be tried im
the ordinary form, after he has been allowed a propex
time for coming to the knowledge of his errors;; and the
proceeding, with the decision therein taken, shall go up to
the council-general. If, however, any witnesses depose:
with doubt as to the judgment or understanding of the pri-
soner, new inquiries shall be made, with the assistance of
physicians, who shall converse with the prisoner, and ask
him questions about different™matters, and observe thc
coherency of his answers.

TITLE X.

Of Prisoners who may turn mad while in Prison.

1. Should the prisoner, either confitent or negative,
become mad in prison, the inquisitors shall cause ' the
necessary inquiries before stated to be made, 'in order. to
ascertain whether his madness be real or fictitious, and on
finding it to be fictitious they shall procecd in the cause
in the ordinary manner; but should they find it to be

. real, they shall suspend the cause, and shall order every
possible care to be taken of the prisoner, and cause such
medicines to be administered fo him as' the physicians
may think proper for the restoration of his mental facul-
ties; and should it not be peossible to apply them with ef-
ficacy in his imprisonment, they shall order him to be
taken to the hospital, that his cure may there be pro-
pcrly attended to, as may be expedient. -

. When the prisoner recovers his faculties, the cause
shall be continued in the usual manner; but should a re-
lapse take place of the same madness, the cause shall be

: St'lye(] and the prisoner shall be deliveredtoone of the near-

est of his relatives, which relation shall give security that he -
will deliver up the prisoner whenever asked for; and without
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thia security the prisoner shall be remanded tto. the hospial
tal, where hks :relatmns shall support him.; and, in defauld?
of property, He shall be supported in the hospltal asithes
rvest of the poor. Should he dxe, however, in this state;
they shall cause his death 'to be _]undmally certified,
joining the proof of it to the proceedings. -

3. Whereas the experience of the best professors of'
medicine Has shewn' and demonstrated, that madn'éﬁs“does
not consist merely in‘the welancholy of 4 manidc, Whicl
incapacitates him from talking and conveérsing with peos*
ple, or in the passion of a fanatic, who tears himself; and
wishes to injure those who appear before him; but in'the
_ imagination of the mad man having fixed on a certain and
determined fioir_if-',-to'-=w-hi6h-:he'_'li'7es invineibly attached,
in“such.a mannex that he only shews the wildness of his"
mind. when he i touched upon that particular pomt' -
talking otherwme, in every ‘other respect, in a very orderly
and proper manner. W henever information is received that'™
a prisoner is become mad, inquirics shall be ordered to bE
made, by the said physicians, who shall be instructed as’
befure-mentmned and shall be desired to declare whlcfl .
of the three species of insanity is that of the prisoner’ s, 2
and what the signs and proofs for finding them; th'tt, ;
from these previous informations, the true state of ﬂmsc ;
who are the subgtct of the enquiries may be’ ascertamed~ 2
because, ‘in the case of being guilty of hetesy, should & d
prisoner have no positive system that has been fuliowed"
up, but have fixed Lis imagination only on one or two -
abstract points, without reason, to mamt'un their pertma- tz
city, in such cases it may be seen that he is a partial mad-
man, thoucrh otherwme, he may ‘answer with precumrg ;
in all other respects, so that he may be kept shut up in
confinement, fo avoid the scandal he might give to thg
vulgar, should his nonsense be permitied to be heard b}r
those who have not the necessary instruction fo Judwc abous
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his cause, and the absurdity of relaxing as an affirmative
beretic, or confirmed mad-man, as has frequently hap-'
pened

TITLE XI.
Of the Dead.

1. After the proper iustrument lns been dla.wn up of
‘the death of a prtsoner, with the assistance of the physici-
ans and two notaries, in which it shall be declared whe=
ther his death; was natural or violent; and after it is ascer=
tained whether the prisoner went to cenfession in his last
illness, and performed other christian acts, the inguisifors
shall dispatch his cause with great celerity, though there
may be few proofs to be alleged. on the. part of justice
net dcla)uw the.dispateh to wait for new proofs; and .
should there be prisoners.in the holy office, to whom the,
right of defending the dead may belong, the inqguisitors
shall forward the causes of such prisoners, that those of
the dead may not be retarded on that account.

2. Should the dead hayve been imprisoned for crimes of
heresy, either confitent or negative; the inquisitors shall
1mmulmtely 0!‘(](.‘]. the proceedings to. be made conclusive
. as to them, and shall sce this done in a full board ; and in
case of their having been confitent, and their confessions
being found to be satisfactory, and that they must be
received, the causes shall be dispatched, without the heirs
being summoned for the purpose; and the same practice
shall take piz_u:e with the negative, on its appearing that
they must he absolved in thal instance. On its being
resolved that the confession is nof satisfactory, and that it
cannot be received, the relatives of the dead shall be per-
‘sonally summoned, if in_the kingdom, or by edicts if-
they live out of it, and with them the cause shall proceed
till its final conclusion ; but, on their not coming,:a de= .

VoL, I. L& =
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fender sha,ll be appomtpd ez officio, and the same shall
be done in the case of the negative, when it appears that
there is legal pmul for going to conviction, or when there
is doubt whether they must be absolved in that instance.
In all of the aforesaid cases, the proceedings shall go up
~with the decisions to the council-general.

8. When the heirs of the deceased, or persons to whom
his property may belong, shall come, afler being summoned,
to defend his memory, and name, and property, they -
shall give a power of attorney, in due form, to the adyocates
whom they may chuse; to whom a view of the proceedings
shall be granted, in their original and true shape, that
after those advoc'ales have received the mecessary infor-
mation from their employers, they may be enabled to
preduce such arguments and allegations in favour of
the deceased as they may think uecessary to his de-
fence.

4. Should any affirmative heretic die in- prison, who
may have professed the law of Moses, or any other heresy
against our holy faith, saying that he lived and that he
wished to die in the same, though it may appear that
no. power of defenee belongs to him, nevertheless his
heirs shall be summoned, because they may produce such
allegations as to relieve him from condemnation,

5.: When, after the necessary enquiries have been made,
it appears that the prisoner killed himself, the inquisiters
“shall order an enquiry to be made in the place of which
- the deceased was an inhabitant, about his capacity, and
to ascertain whether he laboured under any defect in his
understanding, from which his death may have proceeded,
and- after this engquiry has been made, his proceedings shall -
go on in manner aforesaid. :

6. Should the deceasedl have heen lmpusoncd for crimes’
not heretical, after the: declarathp'; before mentioned are’
, finished, the proceedings shall ‘be examined, in full
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board, and a decision shafl be taKern, U4t §66in% the
crime is extinguished by death, thé cause shall fot ¢oie
tinte, and (he same shall be put an end to, and notice
shall be given to the heits of the décedséd, doclaring to
them that they  may send for the body of the decéaseds
to inter it in sacred grotind, and’ perform fof his soul all
the rights of the church; and a cerificate dlSo shall bé
granted fo them, by which it may-appéar that thie dé~
ceased was not imprisoned for critoés of heresy. 2

7. "Fhe inquisitors shall' pay” great atiéntion to the
proofs with which tlmy intend 0 proceed against the
dead, which must be as great, Ie; ral, and concluz,we as
possible, even miore so ih:m would bave been sutﬁcmnt to
convict them when alive, since the dead cannot defend
theu‘ own causes, and the defence made by a third per-
son is attended with many difficulties. In case they aré’
not able to charge the dead” with crimes'in the aforesaid
manner, the mcmofy and fame of the deceased shall beé
absolved froni blame in this instance. il

TITLE XITs . v
- Of ihe A'bs‘cnt.'

‘1. Should any persons; guilty of the crime of heresy
and apostacy, abscnt: themselves from  this  kingdom,
after'a summary of their absence has preceded, without
its being known' to wiat place they: are gone; or though
the place be known;' if (it be such that they cannot be
committed to prison, nor summoned i their proper per-
©_'sons, and atter it has been ascerfained; by proper! cextifi-
cates or ‘witnesses, that such persons’have' been baptised
as christians, and are held and reputed fo be such;onits -
appearing to the inquisitors that sufficient’ has' been'ad=
duced against the absenteesto convicl themof the érimes ‘of
hewsy and apostacy, they shall besammoned personally,

LLZ2
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ifinaplace g{‘!‘l'?hﬂ_l'ﬁ-'f-.h;i-s imay be rconveniently: doney; or by
leiters of edict, requiring them to/apper withiria period
.to bedefined,and which shall bemore or less in-duration;
-according 1o the distances. of the places where-it is pre-
sumud 1hoy BT s e iias
2. The letters of edict slmI} be publlshed at.the doors
-of the houses where the absentees lived at the period of
iheir going away, and the same shall be notified to the
persons. in the houses, if there be any, or if there be
none, to the next-door neighbours. After this, they shall
be published one Sunday, or holy day, at the parochial
_mass, in those churches of which the absentees were pa=
rishioners; and the same shall be affixed to the principal
doors of the said churches, for the period therein al-
lowed to the absent; and of their being thus published-and
affixed, a certificate shall be written on the baclk of the
said letlers, and signed by two or three persons who heaxd
.and saw the same published and affixed.
3. Should the absentees come in person to the board of
the inquisition, within the period assigned to them, or
afterwards, before sentence is passed in their causes, they
shall be heard, and the causes shall proceed in'the pre-.
scribed form, and the inquisitors shall order them not to
go oul of the city in which they live, without their per-
mission, assigning to them certain days in which: they
.shall come fo ibe andiences; and if, in the progress of the
_causes, information shounld be received that they wish to
 absent themselves, they shall be put:into enstody.. ;
fl»_ Should the nbat.ntees, not appear. within _th_e _per_n_o_d
assignea in the letters of edict, their causes shall be car-
zied pn without.a defence, and in three distinet periods,
/ from one ‘auto {11l the other ; and. the proclaimer ofithoge
shall be the poxter of the board,, v..ho shall cextify: that
1hey dld not 'tppcu-, and. the notary shall enter. the same
in tiwjecords of the undfsfendeds aafter the expitation of
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thiese perioils; the promoter’ shall*prodicce his *libél] the
proofs -of | justice shalloberpublishiedoat different times,
as assigned. in- each of ‘the 'days’ detérmined’ drf,',';and on
such days‘the non-appearances: of ‘the absentées shall Be
proclaimed, and they shall be accused ; the proeccedings
shall then be -made up for ‘dispateh by “the-board, and,
‘with the decisions thereon t.tken, they shal’i #0 up to tﬁe‘
council. 4 it ba s ragioy Tiads

5. Should there be no sufficient leu'al proof* ag’un&t an
absentee to' convict him, but strong circumstantial evi-
‘dence of his having committed the ' erime” of Leresy,
which is not lessened by his absence, the inguisitors ‘may
proceed against him, according to what -i5 prescubed n
the ordinances, book 5. it. 126.

6. When the absentees, legally summoned in the afore-
said form, do not appear,’and shall persevere in their'con
tumacy, no advocates shall be appointed for managing
their causes ; but should any person appear, to whom by
‘law their deferice may belong, and” expreéss a wish to say
that the said absentees are dead, or'have just cause for
their absence, this shall be adrmtted, (zml tbe cause s]nll
proceed accordmg to law. il R

7. Should"the ‘absentees ‘eome after ‘their crimes ha.vc
had ‘sentences’ passed ~thereon, antl thc\y have been con-
demned according fo the laws of the kingdom ; or'if, when
‘taken “to prison; they shuuld ‘confess their crimes, such
confessions shall be* admlitcd “and heard, “dnd on ‘their
wishing to defend themsulves, “their' cause shall ‘be' pi'u-
‘ceeded in accordi mg ta I'tw, anﬂ ﬂic.ro“t‘dmanceq n}‘ ﬂ)e Book
5. ti126:§ 7. i ; iR

"8. If ‘any" persons, ‘after” presenmw {flemselwa to the
‘board; and cenfesmng crimes: of herea} § ‘sHiall absent tiém-
‘selves' from these kmgdoms, befors “a “ddcision’ t.xlu,s placG
as to ‘their ‘causes, the mquls:torb shah? proceed 111 ‘the
‘aforesaid form, by virtue 'of "their own confessions; ‘and
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the trial shall proceed in the manner before 6rdeved in §
5 but if, besigdes these confessions, there be any witnesses
from whomy a legal presumption of the crimes which they
have confessed themselves guilty of, may result, the trial
may proceed according to either of the aforesaid forms.

TITLE XIIIL.

Of legal Suspicions.

Shquld any criminal say that he has legal causes of sus-
picion against any of the inquisi{ors, ordinaries, deputies,
notaries, or commissioners of the holy office, the ordinan-
ces. of the kingdom, book 3. (t..21. shall be observed in
this case.. T'he judge-reporter of such suspicions shall al-
ways be the senior inquisitor; and should he be the one sus-
pected, the next inquisitor shall propose the articles in full
board, provided these suspicions be brought _ag‘aiﬁst.' any
of the ministers of the board. . Should they, however,:b_e
against a notary or commissary, it will be suficient to
make them known {o the ministers then pl'(:ée;it; following,
in every other respect, the form of ihe said ordinance's,.aﬁ,d-
granting an appeal o the council-general, o

TITLE XIV.
: Of the Appcm’s

ln all -interlocutory decisions, or, deﬁmhve aentences,l._
where -the; promoter ov defendanis may find themsclves.
aggrieved, they may appeal o the council-general, and

_the inquisitors shall receive. such 1pp.¢a;;s and complaints
of - grievances, withoul the power of rejecting them either
as.umust or frivolous, for such a declaration only belmrrs_
{o the superior court; and ihe ﬁmi t[u,vsmn n"ade by the
comicll-general upoit the said cumphmts of vneva,nccs, or'
appeals, slm]l be intimated. to the, (ILILII(L].HL., or Lhc1r pro-.
cur‘ltors.

% ¥ % AR |
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JEVELE XV,

Of what s to be observed “in Cuses when (*ircumstfmcc}
shall yender it indispensable to fzme Pubt’ze .Exkzbzteon_
gf an Aulo- ~da-f¢. : AR '

Hu-;tmy having proved, by incontestible facts, that the
so-called aufos-da-f¢ ordered in the Bye-laws of D. Pedro

_ de Castilho, and D. Francisco de Castro, framed by the
Jesuits, and even authorized with the coat of arms of that
perverse and already extinct society, were another i inven-
tion of the malignity of the said regulars, to foster that i 19
norance and fanaticism which they liad introduced into
these kingdoms, to the general scandal 'of compelling na-
tions, sensible, from their state of civilization, that neither’
in good and sound philesophy, norin Religion, nor in Po-
litics, there is any reason or foundation by which' such
- public demonstrations of horrors and misery could be pal-
liated ; to see numerous and wretched prisoners walk in
pompous procession to a theatre or platform  erected
within a chureh, to hear their sentences read, thus profan-
ing the temples dedicated to God, to worship, and to pray-
ers, with indecencies and indignities; and inviting the
public euriosity of the most authorized ministers, both na-
tive and foreign, to witness with their eyes, and to make
known in their writings throughout all civilized Europe,
the deplorable situation of these kingdoms ; when sueh
awtos-da-f¢é were only nccessary in cases of indispensible
necessity, and. the vindication of Religion, such as, for i
stance, to make known to the people the hevesiarchs o
marked” dogmatists, that the people may avoid them . (as
some years'agb happened with the monster Gabriel Mala-
grida); firordér that the contagion of their errors shoald
not spread, and shake religion in its most solid i:"c'r}m dations;-
yet the depravity of those regulars was such;, that, without'
any regard' to the aforesaid reasons, they broughtthese
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autos-da-fé into.common and general use ; and,even pub-.
llshed the names, crimes, and number of the mlserable
crlmmals doomcd to perfurm their parts in them, by prmt-
ing lists, for the purpose o[’pelpctu¢ung by them the infa-.
my- of the unfurlunate prisoners, : and their (it,scend'mts, to
the meapremblc horror of the pr.ous and 1llun1mat.ed
wor]d

And whereas, by the mf'rc_}r of God, these dreadful tra-
* gedies have ceased to_iake place in these kingdoms . ever
since the said extinct jesuits, and with them wnorance
and superstition were expelled the country; their places
being occupied by the light of Tknowledge, which the king
my lord is diffusing trom the height of hls royal throne; it
18 Just and necessary that those productions of darkness
strould vanish bef’ore 1t We do., therefore, determine as
follows:— _ = ; Vot

“1."We ordain that there shallno longer be any autos-
da-fé either public or private; and the prisoners

whb may have béen tricd on aucount'of"any crime whose. -

cognizanee belongs to the "holy office, after lhelr causes
haye ‘been conduduw according to the forms before esta- :
bhshed ‘shall be called up before the board of the mqulsl-'
tion, to hear {hieirsentences there ; and the same sentences
shall be read {o the prisoners by one of the rotaries of theé’
same inquisition, after 2 ' consultation has been had con-"
cerning thesanie, in the aci.us'tbrxne'd-"fd’[‘inr,"ifith‘lh‘e’ "i:'o'uﬁ'.-"
cil-general, in which a spLCth m[ormdiwn shall  be’
given of'the number of crimes; and the tature of the

proofs resulting from the proceedmgs aumnsf, ‘thé prh g

SOners.
2. Bt shouhl any  prisoners be con'iricted of the'

crimes of being heresiarchs or dogmatists, hy pocrites;-or -
sigilists, (who ‘are ‘those confessors that’ violaie the se=

crecy of confession) or ‘of ‘being “guilty--of any “other"
crimes, which, on account of their extraordinary -pature;

v
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sc:mda]‘., danger of spreadmb, cir any other agaravating
c;rcumstances, shonld require pubhc satisfaction, we do
orddm,, that the inquisitors to whom the notice of such.
crlmmals thay belon , after they have tned their causes,
“shall consult the councxl-aeneml on the proceedmgs, sub-
sté.ﬁﬁaitmtr in that consultation, the crimes that have been
proved against the said prisoners, with all their circum-
stances, that we may determine the time and place when_
and where such pernicious crumnals must go to hear their
s:‘ntcnces ’
3 And even in those cases whcn the said sentences are
to be read publicly, in auto da fé, we forbid their being
read and published in churches, but ordain, that if the
c1_:;n;;1als are tried in the inquisition of this court, they.
shall be read and published in the saloon of the palace.
of our residence, which leads to the tribunal of the coun~
cil.gencral, and to the board of the inquisition. Should
the prisoners, however, belong o the other inquisitions of
bmmbra and Evora, the said sentences shall be read in the.
pubhc saloon of the same inquisitions, if it be convenient,
if not, they shall make the same known to the councll-_
g{,uural that we may determine the place where Lhe senl=
tmccs are to l,me read and published, or that we may order
that, such prisoners shall be forwarded to the mqmsmon of
t,lu;, court to hear their sentences, which will accompany :
them, l:e'td in ihc aforesaid saloon. :
4 Beforc the guto da  fé is made pubhc, thc 1nqumfor-
gcmral ahall malke the same known to his ma jesty, asking
~ his royal permission to cause it to be made public. If
thiere is noyinguisitorsgenecral, the said information hha'ii'
be .given by, the senior deputy of the council-general to,
the secretary: of state, whom his majesty may.. haye .apsi.
pointed to transmit  to the royal presence the business -
kelonging to thie holy office of the inquisition. /-
YOLsids L MR )
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5. The royal permission of his majesty being. obtained,
the said auto da f¢ shqll____b_é ._'_procl_aim_ed_ in all churches
eight days previous: we do forbid, however, that the
court or any. other persons.be invited to come-and be pre-
sent at the said auto da f¢, for the proclamation of it is
sufficient to give information of the day, to those who may
wish to be present The board, however, may apprise the
.inisters, familiars, and cher persons, whom they may
think it necessary . to employ in the solemxity of the auto
wda fé. :

6. Wedo ordam that the sentences of the criminals,
bef_'q;'e ngnfzd to the. p:qcecdmgs of the trials, be sent with
the proceedings to the council-general, to be there ax-
rarged in such a manner as to be fit for publication,

7. If there arc any persons to be relaxed to secular jus-
tice, the board of the inguisition shall inform the corregidor
of the criminal department in the court, or the person
who is his deputy at the time, ihat he may come and be
present at the auto da fé; -and on the sentence being pub-
lished, the senior inquisitor shall deliver the same to the
same corregidor, who shall go to receive it, where the
inquisitor is, both behaying o each other with due atten-
tion and eourtesy.

8. We do ordain, that, for the instruction of the pri-
soners, before the auto takes place, the board shall consult
with the council-general concerning such learned and
prudent ecclesiastics, both secular and regular, whom the
council-general may select, from amongst the fittest, to
assist the aforesaid prisoners.

9. Inall other caseswhere any dispnsttmns are necessary,
both before and after the awlo, the board shall always
consult the council-general, that we may prowdt. what
may be convenient and necessary. ;

10. If amongst the sentences that are 1o be read to the
prisoners at the boards: of the inquisitors, as we have or-
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- dained, there be any that ought to be relaxed to secular
justice, the board shall make it known to the council«
genegal, in consultation, {hat we mayedetermine how fo
act in such a case, and in what manner the said cnmmals
are to be dispatched.

11. Lastly, we do ordain, that from the date ofﬂ]esd
Bye-laws, no more lists shall be formed, not even in
manuscript, of the criminals who have been tried ‘and
sentenced at the several boards of the inquisitions, on
‘account of the many inconveniencies which would result
to theservice of God, and of the kingmylord, and to the
general good, from cunous or mallgnant cullecuons of
such lists. gy '

¥ me
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| TITLE 1.

Of ﬁwsc who presmt tﬁemsefves to thc Iﬂ:gmsz!or, 10 .
‘prefer their own Acousation, called Apresentados.
1. THsagh against the ‘apostates, who, either by facts
or words, have contumaciously receded from our. holy
faith, ‘and ‘at such have been judged and sentenced; the
church has declared the penaltics of excommunication and
irregularity, and the laws of the kingdom, both antient: -
and modetn, have' preseribed those of infamy, privation
- of honours, officés and ' benefices, confiscation of ‘estates;
and the Tast punishment by fire ; yet should thes¢ come
and present themselves to the board of the inquisition, -
and there confess their ‘crimes, not being  accused atihe
~ time of their presenting themselves by lawful witnesses
(though these may afierwards appear) they shall beres
ceived into the bosom' of the holy mothersthe: clurch,
without any other penalty but abjuration; which they
must do in the proper-form, at the -board; without: the
penal ‘dress, before the “inquisifors; "a' notary, .andidwo:
witnesses, wlo, together with' the apresentado, shall: sigh:
thie instrunient of abjuration; and aftevwards shalli be absi
snlved of the'excommunication, and shaII be: pardoned f‘or"
ihclr u'rcgul'll‘lly by thie quulsliors. A
2. e lnqulsiturs shall inflict such spmtual penanccs
on’ ihc aiulesald apresentados as” they ‘iay’ think con-
ve:ucni, obserwn however, that they niust besuch as
Io _bc'wcll compmd with,” without m'lklnﬂ‘ known the
oﬁ' " nces which the crimiifals have confessed. S
8. Should “the apreseiitados ‘who have! cullfwﬁeilérimes
~of judaism, or any otler heresy, be accused of other
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crimes, the cognizance of which also belongs to the holy
office, they shall be received and reconciled in the aforesaid
form ; and if the apresentados. be pusongls in the holy
office for. any other crime,“and- cenfess at the board
crimes of heresy of which they -had not been accused,
their causes shall proceed as urdamed in Book ii. tt. 5,
§ 19. AES 0 25 aRanceas ARAT ARk A
4. The heresiarehs and dﬂu'm'ltlsts who- may present'
themselves with signs of true repentance, shall be entitled
to reconciliation ; but, though they may not bé accused, .
they shall abjure, in the dress of penance; in such. public
place as his majesty may appoint, afier we haye made the
same known to our lord the king, the evil they have done,
and the public scandal they have caused, by their falsc
“doctrines. - Moreover, they shall have other pennlties\ and
spiritnal penances inflicted on: them, and be sentenced to
seclusion. for some-time in a monastery, or. any place that
the ingunisitors may appoint, to be there instructed and re- :
_ trieved from the errors which they have believed and
tanght. Jisds vodi ¢ :
5y Should: the erimes of the apresentados conmst of rc-'_ :
lapses 10 the-crime of jadaism committed both in the fixst_
and second instances, after these Bye-laws have been pro-
mulgated, if they have not been accused of them before,
at the holy office, by legal witnesses, their confessions shall
be ireceived, without abjuring anew, if in the first in-
stanée (or -lapse) they had abjured in form; but they
shall be absoived at the board of the excommunication,
which they have incurred; and such spiritual penances'
shall be impoesed upon. them as may be deemed conve-
nients a. person, learned and virluous being appomted to
confess them; and to instruct them in the mystencs of ihe
faith. But if they. present ﬂlemaelves after being Jawf ully
and legally informed against by wilnesses, w,ho_sc_ testi-
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mony may be sufficient (o convict them, their presenting
thenselves shall be of no ayail, and their cause shall go on
according 1o thp terms and laws of the kingdom.

6. The same shall be observed, if after they have been

once presented, they shall present themselves a second
time for erimes committed in a third lapse, to the end that
such confessions may be always received as long as there
is'no lawful proof at the time of the presentations, which
may deprive the apresentado of this benefit.
4. The same shall also be observed as to those who
present themselyes for crimes of judaism committed in fo-
reign countries, to the end that their confessions may be
xeceived, and that they may abjure at the board, without
~ the habit of penance. ;

8. To take away and put a stop to all doubts as to the
age required for the abjuration of minors, we do declare,”
that whether they 'be apresentados or denounced, they
shall abjure either in public or at the board, if they have
completed seventeen years, and not before; because the
abjuration in form, or of vehenient, is an act very solemn
and weighty, for which a clear discernment is required, as
it carries with it capital punishment in cases of relapse.

L I B DI s
Of the Negalive. .

1. There being a lawful proof, qualified in manner or
‘dered in Book ii. tt. 4. that any person declaring himself
a believer and observer of the law of Mosesy should sucl
a person deny the commission of the:crime, -and in such
. a'manner persist i liis negative, that it may be necessary
o' convict him of the said crimey he shall go to such guto
as we may determine; and be there condemned in theipes
nalties: inflicted on- heretics, by ihe ordinances -of the
Lingdom, inBook v. tf. 1, ©
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2. If the negatives are heresiarchs or dogmatists, cons
victed according to the form prescribed in Book ii. tt. 4.
§ 5, they shall go to the aufo with a carocha (a mitre of
paste-board), whereon shall be inscribed the title of here-
siarch or dogmatist; and the house wherein it may be
proved they ‘held their synagogue: or meeting to teach
their errors, shall be rased to the ground, and have salt
thrown cn the foundations, and on the ground whereon
it stood a monument shall be erected, at which the cause
shall be declared why the building, was ordered. to be
pulled down, and the ground to have salt thrown thereon.
3. If any person in holy orders is to be relaxed. to sc=
cular justice, he shall go to the auto, dressed in a clerical
dress, and as soon as the sentence has been read and pub-
lished to him, it shall be made known to the ordinary,:
that he may cause his degradation to be pi‘oceeded in, if
he thinks it necessary ; ¢ :and should he not send {ill the
end of the auto, the dress of the relaxed shall be put on

him; and he shall be delivered over to. the secular jus-
tice, :
Al the uldufiduals are reguhrs of any of the ap-
proved ordem, thcy shall not go to the awulo in the frocks
of their orders, but in the long clerical robe; and the
nuns that are relaxed to'seéular justice shall go in a se-
cular dress, and in the 'sentences of their relaxations the
ovders they profess shall not beé noticed; expressing only

gencmlly, professed in a regular order. :
5. Tf agninst the megatives there shall ‘not be legal
proof suflicient to decide on their guilt, but only circum-
stantial evidence; so strong as to indicate that they coms=
~ mitted the erimes:of which they had been accused, and
that they must be cleared, except from some penal: ties;
besides the spiritual w}uch the inquisitors are fo impose;
among which is to be reckoned the most solemn abjura-
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tion, the;g,r may condemn them (if they have estates or
cliatiles) 1o pecuniary penaliies; which shall be applied
to the exchequer and royal chamber of his majesty = and
they may-inflict the same in a proportionate ratio on those
who abjure lightly.

6. If the aforesaid personsagainst whom there is strong
circumstantial evidence shall be in holy orders, besides
the abjuration and pecuniary fine, they shall be sus-
pended. from the exercise of their orders, and reridered
unfit to be promoted to those to which they aspire for a
cerfain time, according to-the nature of the proofs, and
the abjurations- they may make. And if they hold any
dignity, office, or benefit, to which any jurisdiction is’
annexed, they may:be suspended from it in theaforesaid
Manney, :

7. When thoae ﬂnt ma} ab;urc in a solemn manner
are regilars. or nuns of any approved order, they shall
also be depriyed of all voice and vote, either f)ersmlal or’
by proxy, for such a time:as may appear to be conves
nient ; and they shall be direcled, during the time of*
their suspension and privation, to serve:in ‘their respecs
ti ve monasterics, in ihe inferior offices of their religiony -

8. If any individuals, who are not fully convicted’ of
Leresy, are of such rank that it may beimproper to‘order'”
them to make their abjuration in public, either lightly ox
vehemently, it shall be sufficieni, for ihe satisfaction ot
justice, that the same should be made in privatey the in-"
quisitors shall cause the cases to be carried up' to the' =
council-general, with the decisions. taken thereon, that”

- we may determine on the necessary proceedings therem, A
after we have reported the same to his:majesty.

9. Should any criminal be imprisoned for crimes of
heresy, and absolved in the first instance of" judgment, !
the choice of the place where Le may wish to hear hig*”

a8
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sentence mll depend on - himself, and on hlS malgmg
chmce of a more public place than the ene he was in, he
" shall be separated from the other cgmmals, a.ﬂd s\ent thl.n:
ther. 4 3

TR L s fatmtmiaronid

_ Of the,Confitents has mongite vl

I AI] tlruse who, after being lawfully denounced, im-'
prisoned; and accused at the holy office for crimes of hes

_résy, shall confess the same with signs of true repent="
ance, shall be received into the bosom of, and & re-union-
with, the holy mother the church, and in such'placesas
we shall appoint they shall hear their sentences’'in'a -pe="
nance dress, and they shallabjure in form ; and besideés-tle’
penalty of confiscation from the time in which they coma

mitted the crime, other penances shallbe infligted’ on
them; according' to the mature of their crimes; and ‘thg*

stage of the proceedings: in which they ‘confessed ' ihey
shall. ‘be: instructed'in' the mysteries of the faith," and

obliged to send a certificate that they went 'fo ‘confession

during Lent ;: but flley shall 'be informed, that they must
ioh, réeeive ithe “holy sacrament wlthout especml pérmls-
sion from the holy office. .« '+ !

2. /Thoese who confess thelr' crities as soon as they aré

taken toprisom; or inthe.first session allowed (o' them be- "
fore they are mceused by the justice, shall be ‘treated with '

greater charity;iand: their confessions; if satisfactory’, shall

be xeceiyed;and the reclusion and ‘other penances shaﬂ be-‘

favourable.viibhioooi _
3. Should they begm to' conf’ess their ‘crimes’ after the
libel of. -justice has been: intimated: to theiti, o» after the

proofs have been: made known;, "and publwhcd to them, 2
even: thon, 11 they exhibit good signs' of conversion and

repentance, their confessions shall be received, but the pee
nalties and spiritual penances shall be less favourable in
VOL. I, : N ¥
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such cases, according to the ordinary manner, save and
"cxcepf when such circumstances occur that may render
them worthy of every possible moderation and pity-

4. Should a prisoner confess his crimes affer a sentence,
cun\rlctmrr him of the crimes of heresy and apostacy, has
been passed, after the same has been notified to him, and
fifteen days before it is puhllbhed, if he make n satisfac-
tory confession, it shall be received ; and -besides the pe-
nalties and penances pro gravioribus, he may,'if a male,
‘be exiled to any foreign part of this kingdom, for the
period of five years, and if a female f'or the penod of
three years. : ‘

5. If a prisoner confesses, after the last notification
made to him, within the three days previous to that in
which he is {o hear his sentence, and his confession shall
be satisfactory, and made with a true ]mowledge and ‘re-

pentance of his errors, it shall be received, buf subject to
the same penalties and penances as are before determined,
besides the said exile, )

6. Though the Teresiarchs and (I()ﬂ'lnﬂ.{l‘-l'.b confess be-
fore Lhcy are accused, their confessions ‘must always be
cxamined as to the injurics and prejudices occasioned by
the errors which they have “believed and! taught, and if

their sonfessions are fully ‘mtm[ac{m} théy shiall bereccived,
subject to such spiritual penances as corrcspond with the
case, and they shall be reclused for such a time as may
appear Conwn:]cnt for their instiuction in' the faith, and
they shall hear their sentences in such places as'his ma-
jesty may ¢ 'tppumt inthe penance dress and ccuocln, hav~
ing the inscription of heresiarch or (JO“'HI.{I.[I.:L

7. Should a prisonei confitent he 4 Cler crym'm “besides
the .1f0u,a id peraltics, with which he must be reconciled,

“g accm{hnrr to the lime and stage of the plOCCCd[n("b in
_v.'lnch he }l‘.cl_} confess his crimes, he slmll be suvpt‘ncled
'fur ever from the exer uuu ol the orders he holds 3 'shall be
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cncapacitated from receiving any other, aud shall imcur
.the privation of all offices and benefits, honours, and dlg-
mtus, he may possess, as declared in the laws of the [uncf-
dom ; he shall become unfit to obtain others, and. ihe réves
. nues of the said officers and bencﬁts s]mll belonw to thc ex«
. chequer as long as the condemned may lwe. Being a re-
gular or nun, besides the said penances he sh all bé reclused
_in the,prison of his or lier monastery for such a time as may

_appear proper, according to the natare of the ¢rime, and

its circumstances ; he shall be deprived for ever of ai[ vote,
jawhether personal ot by proxy, and shall be oxdered toserve
in his monastery in the humble offices of his or her’ reli-.
-gion. . :

8. As to what regards the infamy of the sons ‘and grand-
sons of those who may be condemned as hcretxcs, this mats
ter must be ex.tncatcd from the great confusion in which it
has been kept till now in ‘the preceding nu]l and void
bye-laws, and the same must be reduced {o such solid
and true principles as those in which the most holy
law of the 25th of May, of this present year, has placed
it. First : those sons and grandsons shall be deemed infa-
imous, the fathers or orandfathers of whom have been he-
retics and apostates to our holy f"uth and tried as such,

_and condemned  to the penalties mﬂlctcd by the Drch-

. nances and other laws of the kirngdom, such as natural

pdeath, by fire, and confiscation of estafes and chattels.

Secondly, in this same case the infamy comprehends the

..grandson, descended from his grandfather in the male

_line, but not the grandson descended in the female line.
Thirdly, those must not be held as infamous who are sons "
or wr.tndaons of persons that did not incur all the said pe-
111_11.1_0_ but, truly confessing their ¢rimes, were re-united
and, entered again into an union with the holy mother the
church, and satisfied the spiritual penances inflicted on
them 3 because such sons or grandsons are capable of

NN 2
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possesging all honours and dignities, according to the an-
cient and modern laws:of these kingdoms, as they were by
‘those of the church: capable of holding purely spiritual
ones, according to the decisive declaration of the chaps
statutum 15 ‘de hereticis, in 6°. which agrees with ithe
former Bye-laws, Book 1LL. tt. 27, § 5.

TITLE IV,
Of . the Conjfitent, called: Diminute.

1. When the prisoner who confessed those crimes of
heresy for which hewas imprisoned, is defective or im-
perfect in his confession, he shall be called diminute 5 and
should this diminution relate to accomplices in the as-
¢ending ox descending lines on' hnsbands or wives, and
" such accomplices shall be lawfully identified by perfect
‘and legal witnesses, snch confession shall not be received ;.
because it is diminute as to-such an accomplice where no
forgetfulness ¢could be presumed, and they shall be re-
laxed to-secular justive. In order o this, however, it is
‘to be observed as necessary, that the seid accomplices. in
rélation to whom the prisoner was judged. diminute, are
néither dead ror absent, for in regard to 'these circum-,
stances forgetfulness is to be presumed. i

2. Should the accomplices be relations. in the. ﬁlat col-
lateral degree, yhich till.now was left to the judgment of
the inguisitors fiom hence forward, according. to the date
of these Bye-laws, there shall be no impediment to xeceive.
the confcssions, because the penally of death must be.de-.
‘clared by -an cxpress law, and never:left to the: w111 and
pleasure of the judges. = -

3.: 1f ;the ‘accomplices -before declared in §l are; not_
identified by three logral and perfect witnesses 5 but only
by stropg circumstaniial evidence, the confgssions. shall.
be:regeived; and the prisoncrs shall be -subjected 1o the
penally of exile, from three (o five years, to some of the
conquests of these kingdoms,
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74.~Shonld the -confitent d:mmnte, as.ito” the - afommr}
accomplices, be heresiarchs or dogmatists, it shall-be sufs
ficient to relax them to: the sectlar justice; thaf the -sgid:
diminutions are proved in such:a manner: as we have dea
clared in Book II. tt. 4. §§'5 and-9. if,. when put: to: the
torture, they do not.chuse to declare them. ! i

5. Should the heresiarchs or dogmatists be dlmmut.e as
to accomplices not standing to them in any of the afore=
said relations, and when it may be known that lie has con~
verted 'to’ his errors, and- persists ‘in-not declazing them
notwithstanding the competent degree of torture to which
they might have been condemned ; the inguisitors shall
cause the proceedings to be sent up to the council-general,.
with the decisions taken thereon, that we may determine
what may be more expedient for the good of reli-giou,'-the
service of (zod, and the- kmg my lord, i -

6. Should al prisener in aslate of negative keep any fast
* days, or perform any other ceremonics of the Jewish reli-
gion in the prison, and afterwards, when he cdnfesses his
crimes, ‘and “says that the belief of his errors continued
only till the lime 'in'which he was imprisoned, he shall
conceal such fasts and ceremonies, and the times and”
places where done. - On the said Jewish fasts and ceremo-
nies'being ‘proved by lawful witnesses, who may have ob-
served them,and seen them performed, such confession shall
. not'be received, on account of the strong presumption there
is of'its being feigned and dissembled : but if the prisoner,
after having performed such fasts and cerenmonies, should
first give in confession of his crimes, and then a confession
also of the said fasts and ceremonies, though he may not
declare them to have been done in the prison, and how
long he has believed in his errors, his confession shall be
received s’ because, since it comprehends also such fasts:
and ceremonies; ‘he 'satisfies the proofs of justice, though,
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what isa great aggravation, he may .conceal the .place in
wh:ch they have been observed.. -

« 7. Though raccording to the: enactment of these Byl..-
iaws, which order! the depositions: and names of, the wil- -
tiesses ‘againsl the accused to: be.made. known  to. the - pri-
'sdhers', contradictions imbelief;.and idiminutions as to time,

@ partepost; when there are witnesses who impute to the
‘prisoner posterior sacts; ientirely « cease; nevertheless. we
-recommend 16 thesinquisitors, that, in such cases, they do
- -not take notice ‘of sucl’diminutions, for :experience has

shewn, that they proceed more from ignorance and confu-
sion than from design. inos Phuaiitdnidg

8. The affitmative- heretlcs, .who perswt in their errors
. un.tll thefinal conclusion: of their: causes,:shall be delivered
over and relaxtdto secular justice ; :and should there be
Jany reason to fenr that thiey may utter any thing in public
against our> Noly . faith;" they shall. go with gags in: their
mouths to prevent them froin speaking;;and in the dress.of
the relaxed ; butiif they acknowledge their errors, and be-
come converts'to our holy eatholic faith, making an entire
confession ‘of theirerimesythey shall be received into the
bosom: of, and umion with, the holy;mother church ;- and
shall'be reclased in’a monastery; or college of learned. re-
culars, who shallinstruct -ihein:inrma;tiers-of' faith., .

. A i TIIIL 1
2O those who vevolke U‘.:eu" C'onfcssaom .;uudrcaf{/ made

J30df-amy person: spontancously confesses in. the.holy
wioftice crimes of Judaism, heresy, on apostacy,for which he
“shadsbeen:denounced, and afterwards, with an. interval, he

shall revoke his confession, without proving that there
e anverror in ity or ary other cause that might justly ex-
sehiiseihimg the inguisitors shall examine the nature, of; the
[proofs which may have been alledged against bim; and
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on their being’ proved 1o be full and tegaly fogether with
the confession, if the prisoner'dees ‘not become a convert
and répent; he shall be relaxed o’ secular justicé as’ an
impenitent negative, and the same shall'bé understoody as
to the heresiarch or dogmatist-whomay revoke the-confes-
sion he has 'made, under  any degree rof‘toiture; after the
~same has been ratified four-and-twenty chours: but if he
revokés it before ratification;, the: tortare shall be repeated.s
“and if he revoke three times, coming to any fixed -point; he
shall be publicly whipped, and sent ‘to thec gallies, ae-

eording 1o the strength ofcthe cxrcumsta,ntlal. ewdence' :

which lhere may be against him. 05208 siovd nsdl nols

W hen any prisoncr; not dcneunced shall canfess crimes

of heresy, and after some time shall revoke his confession ;
“if before the revocation any proof of guilt shall-appear,
-prbvided the proof'is legal, and, with the circumstantial
" evidence resulting from the confession, sufficient to' con-
wict him, on his persisting in the contumacy of hisrevo-
“cation, ‘he shall be relaxed to secular justice,

3. Should the proof subsequently - obtained be posterior
to  the revocation, and the person so revoking shall not
have been denounced, it will be necessary, in order to
relax ‘the prisoner, that the proofs be so full, legal, and
conc‘[usnc, as o ‘convict him lawfully. i

. When neither before or after the mvomuon any
proof appears against the revoker, nor any thing clse be-
sides’ the' circumstaniial evidence resulting from ‘a' con-

¥ fession revoked without cause or error,. the prisoner shall
“labjuve; ‘of wehement; be cxiled ; ~and suffer all other
‘“penalties and spiritual penances’ that the inquisitors may
'-'thmk properic GV 53 ¥

' b."He) who at the board of the inquisition shall revoke
“his‘confession, after having been, in consequence: of ity re-
“‘eonciled to the'bosom of; and in “unién with tlhie church,
on his being examined as to the revocation, and persist
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ing in it, he shall be deemed an impenitent heretic ; but
if he does not persist_in the xevocation, besidés the other
penalties and splrltual penances, he shall be pubhf,:ly
whipped;“érd exiled from' three to four years to some of A
the' foreign parts ‘of these kmgdoms 53 ;
(6. Any person'who, after being reconciled by the holy:
office; shall-assert in public;or at least hefore any persons,-'_
that He'did not commit the heresy or crime which he has
coifesséd, he shall'be immediately taken to prison ; and
o ‘being conyicted Dby the proofs of justice, or by his
own ‘confession, should he rot have as yet fulfilled the
penances a[h,a,dy inflicted by his sentence, besides Lhose-'l
that ‘are to be mﬂlcted ke shall be condemned to be pub- .
llcly whlppcd “and sent to the gallies from five to seven
ye‘n’s ; and shall hear his senience in the place where we
may determine.  Being a woman, she shall be exllcd lo .
" Brazil or Angola. !
s Should ihis crime, b owevel, be commttted aflcr hof_
has’ fulfilled the penances declared in_his sentence, the.
ptisoner sh'ﬂl be subjccu,d for his temerity, to the afore-
said penalties of wlnppmg and exile; ‘but, in this case,
there shall be some mitigation as to the exile,
. 8. Should the proo&. be insufficient to bear. out the lull :
" commission of {he crime, besides the spiritual. penanees,
the prisoner shall ‘be exiled, the time. of exile being. m._‘.
pral?ortmn to the nature and to the strength.ef the gir--
cumstantial evulence which may result from the:proofss -
ant] if the prisoner, after being. taken. fo prison, persists
in zgvokmg what he had confessed, he shall be condemned__--
as impenitent,. and a revoker, to the penalties declared in
§ L, ofthistitle, . . £ alfatag

5
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I PRETPRY MRMIES 1113 7y 0 12 1
"_ Of him mko relapses.

threas he is to be deemed ﬂ'uxlty of a relapse, who
bcmg once convicted by legal proof of having fallen into
any heresy, which he formally abjured by, his. confession,
or, from other proofs equally legal, is known to have fallen
mto lleresy, though not of the same species, a’second
time ; and whereas, by a fiction of law, he is held as
guilty of relapse who having. ab_]med of wehement, is con=
victed a second time of a crime of formal heresy ;- these
rules o be applied only to those criminals who commit
the first and second lapse after the date of these Bye-
laws ; and not to those who, ‘having abjured in form, or
of wehiement, during {the time of the operation of the
Bye-laws of D. Francisco de (sttro, again fell into the
same perimes, and for them were sentenced since these
new Byerlaws; becausc, as the former Bye-laws are un-
doubtedly null and void, and have been declared to be
such, for want of authority and the royal confirmation,
it is indispensably necessary to render invalid the trials,
judgments, or condemnations, in ordinary or extraordi-
nary, that have taken place under them, and the penal-
. ties“inflicted on " the subjects of the said lord the king
the ‘sentences passed by virtue of these Bye-laws bemg
grounded only on proofs, extorted either by the torture, or
reprobated by all laws: besides; these dispositions and
sentences béing notoriously mull and void," cannot produce
any valid effects in prejudice of the defendants ; nor serve

against them'as any sort of Jawful hindrance; nor would
it he compatible’with our conscience ; with the meekness,
inscparable from our character ; or with the rules of jus-
tice, that such prisoners should be treated us guilty of
- relapse, who, according to the aforesaid hypothesis, have
been urlawfully sentenced : on the contrary, by a neces-

VOL, . oo :
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sary consequence of the reasons before explained, any one
who has been condemned by -the aforesaid null and void
Bye-laws, and invalid proofs, must be treated as a criminal
of the first lapse ; therefore we do declare it so, and for
the futare we determine as follows :

1. If any person imprisoned for the crime of hcresy,
shall be convicted of relapse in any of the aforesaid cases,
he cannot be reconciled and received into the bosom of
the holy mother the ehurch, though he may give signs
of repentance and conversion, but shall be relaxed and
dehvered over to secular justice, and shall losé his goods
and chattels, which shall be confiscated to the royal
chamber from the time when he comnnttcd the second
crime.

2. If the same prisoner gives signs of repentance, and
make his confession in such a satisfactory manner that
he shall appear to be {ruly ‘converted to the faith, the
inquisitors shall order him fo be absolved, in the sacra-
ment of confession, of the excommunication which he
has incurred by the crime of relapse; and they shall
cause the holy sacrament of communion to be adminis-
tered to him in the private chapel of the mqulsmon but
-as to the relaxation and sentence, what is determined as
to the convicied negative shall be obsexved.

© 8. If the individual guilty of relapse be impenitent,
without cqnfcasmg the crime of relapse of which he
“may be lawfully conwcted he shall be relaxed to secular
justice, in like manner as the negatives, without being
absolved of his excommunication, or having the sacra~
ment of E charist administered to him..

“4. In case that the crime of relapse is not lawfully
‘proved against the prisoner, but there should be strong :
scitcumstantial evidence of his return to error, he shall
‘:hiear his sentence in such pIace as ﬁ*e may determine ;

a}mll not abjure anew, and shall be condemned to a pecu-
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niary fine or exile out of the -kingdom, in proportion te
the nature of the proofs.

5. Should the prisoner be an heresiarch or doa'nntist :
but not have sufficient proofs against him to conth him of
arelapse, except such as may arise from circumstantial
evidence, he shall be.put to the torture, wluch shall be
greater ot less according to the mature of the proofs, and
on his confessing, and ratifying the confession, he shall be
relaxed ; but if he does not confess, he shall hear his sen-
tence in the auio, wherever his majesty may determine,
and shall be condemned to pecuniary fine and exile; clther
greater ox lesser in propoxtion to the crimes of thls species
of criminals.

TITLE VII.

Of the Apogtates Renegados, and Heretics, who commit
their Crimes. in these Kingdoms: .
tds Should any apostate, or renegadc, present himself
to the board of the holy office, as a baptized christian, -and
confess that he separated himself from our holy faith,
and went over to the sect of Mahomet, he shall bereceived
with great mercy, and shall abjure at the board, withent
wearing the dress of penance before the inquisitors; and
shall be absolved of the excommunication which he
incurred ; and upon him shall'be inflicted: those spiritual
penances which may be deemed convenient, without con~
fiscation of 'goods and chattels s and directions shall be
~ given for his being instructed in such matters of faith
as are necessary for the salvation of his soul.
2. If such a renegado, so presenting himself, shall con:
~fess that out of fear, or on account -of ill-treatment, he: be-
came a renegado only by words, saying, that he always
had in his heart our holy faith, his confession shall: be
received, and heshall hear his sentence at: the board of
“the, holy office 3 be shall abjore only de leve ; shall i be
002
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‘absolved, ad'cautéllam, :of ithe excommunication -whieh
‘hermay have incurredysand shall perform such spmtual
penances as ‘may-be' deemed convenitnt.

'8.:1f arenegado;after being imprisoned, or r sentby thc
gecular justice to the holy office, shall confess his’crimes,
'saying, that. ont of violence, fear, ill-treatment, ox the
necessity of being relieved with charities; 'he' made him-
self only ' externally a follower of Mahomet, or-of  any
- other sect; though in his leart he never separated from

sour holy faith; he shall also abjure de leve, in such auto
as we' may: determine ; and’ such penance shall be in-
flicted on him as the inquisitors may think expedient.

4. But if; - when he confesses his crimes in manrier afore-
said, it shall.appear that he became a renegado, and pro-
fessed the said sect at such-an age and time, svhen he! had

. not as yct altained. that foll knowledge and instraction
which those whe arc seventeen: years old may be: pre-
snmed (o possess, ll_e:_-sh:lil- not -ahjure 'in ‘form: or: vehe-
mently, but shall be merely absolved. of excommunication,
and ordercd to be instructed in nmtters; of faith. |

5.. When renegados do not present themselves; and:con-
fess their crimes, when it:shall ibe known that.they 'have
committed thew; and if, on being imprisoned,! they shall

- persistiin denying them, they shall abjure in such place as
may be determined, according 1o the eredit of thewilnesses,
and the nature of thecircumstantial evidence against them,
and such spiritual penances . shall be -inflicted  fas mayishe
deemed conyvenient. dmbdaniad i ao mdros
6., 1£, alter ibeing impr 1suned tlrc prisoner. conh,sses his

", .erimes; saying, however, that aut of violence, fear; orill-

ireatment,  he -becanie a renegado - only: -externally and

i 8till had our holy faith in his heart s in,such!icase, when -
o no.proofs aye alleged Lo, the contrary; . he.shalli abjurejs de
leve, in order to purify himself, by that; of the suspicions

.o produced by the testimony of the witnesses, by whose de-
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‘positions: they were imprisoneds; he.shall -also, have such
.other penalties and spiritual penances: inflicted on hinsas
the inquisitors may think proper; but-he shall beabsolved,
sad cautellam, 'of cxcommunication’,-and:insiructcd an mat-
ters of faith: i -

7. Should  there: be: ]eﬂal proofs aﬂduccd;agamsi such
~criminals, that they, without vielence or fear, but of their
‘own free and spontaneous will,. attached themselves to'the
sect of Mahomet, ‘or any other such, by practising their
ritesand ceremonies, they shall be proceeded against in the
same manner as all other heretics and apostales from. our

holy faith, izl 1 i
8. Those who fall again into the said crimes; and who in
the first lapse have ‘abjured de leve, in thesecond “shall
make' the abjuration wvekemently, and: shall have- such

ulterior penances inflicted on them as ‘the inquisitors ‘may
determine; butif in the first lapse they abjured vekemently,
“in’ the' second ‘they' shall ‘not make any ‘abjuration; hut
sshall be proceeded against as guilty of relapse.

9. Though foreign heretics are ‘admitted into' these king-
~doms, as'well as'to all'the catholic countries of Iiurope;
and there'is a concordat, that' those who cone from other
foreign ' kingdoms ‘shall ‘net be molested here; on account -
1 of their religion or- points of conscienee ; névertheless, if

“they!commit'crimes in these kingdoms, productive of pub-
“lic scandalj or manifest derision and contempt of the' eca-
“Itholie religion, beyond - those limits' that were preseribed
to them on their being admitted and tolerated, the in¢ui-
< sitors; onhaving certain proof of ‘the said crimes, without
‘igoing: any: further, shall make the same known tous, ' that
‘we may submit their eases to'his majesty, to whom only
+ belongs the' knowledge and interpretation of treaties, and
> the precise cases and! cu’cumstances in whlch such crimes
are torbe punished. INEEE

10.7As to infidels, if they are guilty in the same'manner
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in those kingdoms, they shall be condenined to the pus
nishment of public whipping, and sent toi the g;alli'es',-
with such other penélti'es as may appear necessayy (o-the
inguisitors; and should their crimes be of such a nature
as to make the criminals deserving'df the ordinary penal-
ties, they shall be relaxed to secular justice.

TITLE VI,

Qf Blasphemers, and those who wutler fwretzcaf damz
or scandalous Opinions.

1. Any person who shall be guilty of heretical blasphemy,
by aflirming any thing of God ‘which does not belong to
him, or by denying any thing which does belong to him,
. or by attributing to any- creature what belongs: only to

God, shall abjure, de leve, in the place we may appoint,
as suspected in his faith, provided his rank, and the
circumstances of the crime, do not reguire a greater ab-
juration, such - other penalties and spiritual penances,
at the option of the inquisitors, shall be inflicted on him
as may appear proper; adue regard being had to-the gra-
vity of the blasphemies; the rank of the person who ut-
tered them, and the place and time, and occasion, -wherc,
-when, and on which they were spoken. ' : :

2. Should the person be frequently accnstomcd to-uttex
heretical blasphemics, with emotiongiof anger, however
slight, he shall go to such aufo as we may appoint, and
shall there make his abjuration, wehemently, (if there are
no circumstances to call for moderation). proceeding this
ther witha gag in his mouth; he shall be condemned to the
punishments of public whipping and exile; besides such
other penalties and spiritual penances a5 the inquisitors may
‘think ‘convenient, which shill ‘be tiiore’ severe than those
inflicted on persons not accustomed to blasphemé; and who
only oceasionly give way to that crime. = 'Lhe inquisitors;
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however, shall observe, that the habit of blaspheming is
proved by its having been long adhered to, by the repeti-
tion of the act, and notby its occasmm.l'ly occurring.

8. Should any person blaspheme the mysteries of the
Holy Trinity, ov the Divinity of Christ our Lord, or his
being conceived by the influence of the holy spirit, or
his redeeming us with his sacred death and sufferings, or
by inveighing against his incarnation, or against the pu=
rity of the Virgin- Mary our Lady; if the person guilty
of such sayings be a plebeian, besides the abjuration
which he shall make in'the aufo, that we may determine
where he shall go to hear his sentence, he shall be publicly
whipped, and condemned to the gallies for a period not
exceeding [rom three to five years; if a woman of the
same rank,. she shall also be publicly whipped, and exiled
for the same term of years to S.Tomé; or Angola; if a noble
person, he shall abjure in the same manner, and instead of
a public whipping and the gallies, shall be condemued to
pecuniary fines, and a. milder exile, accordmo‘ to his
rank, the property he may possess, and the circumstances
of the crime and scandal he caused by it: on all such
crimes such spiritual penances shall be inflicted as may
appear convenient.

4. Persons, either ecclema.st:cal or regulars, who may
utter such blasphemies as by the law z are deemed atrocious,
they shall abjure, de leve, or vehemently, regard being had
to this; that if they are men of letters, the présumption
against | them is. greater, and consequently the degree of
abjuration, and the other penalties. and penances
which are. to be inflicted, must be greater in,such a
goanner, that they may be punished according to the
.scandal ‘they occasioned, and they shall be reclused for
some time in such places ormonasteries as may be thought
convenient. :

B
1]
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-5. 1Should a prisoner deny his having uttered the blas-
phemies for which he hasbeen imprisoned and denounced
in the holy office, and should, from the proofsof justice, such
circumstantial evidence arise, as strongly to indicate that
he wishes to conceal some error in his. opinion; and or
being admonished, he shall persist in his denial, he shall
abjure in such place as we may appoint; and after he has
been instructed in matters of faith, he shall be condemned
to exile out of the kingdom.

- 6. Should the prisoner confess his blasphemy, and say.
that he uttered it because he lived at variance with the
faith, and believed in the law of Moses, or in any other
ir_npioug'or pernicious sect, he shall be proceeded against
as a formal hgretic ; and if any of the blasphemies be of
any ' atrocious nature, such as against Christ our  Lozxd,
against the purity of his most holy mother, or any, thing
similar, and the crime shall have been public, and the
criminal shall haw. been received ‘into_an union with the'
holy. mother chuxch, besides the dress of pelmnce wlnch_
he must wear to the aufo, heshall have a gag in his mouth ”
and shall be sentenced to be whipped, and exlled, in order
to satisfy the scandal:which the faithful have recewed fmm,
his crimes. . !

7. In_case of his relapsing into the same cnmcs; 1f' ln
the first instance the criminal abjured de leve, in the se-»,
cond he shall abjure vehementl y, and the p(,naltles al:ld_
penances. shall be proportionably more rigorous;, regard"
being had to the rank of the criminal, and the clrcumstances
pf the crime : if he has abjlll’pd vehemently, Ilu sha.li not
ﬂbjlllé a second tlmc, but; if plebelan he shall be, on thc
second lapse, publlcly whipped, and sent to the galhes,
fur a penod not exceeding from seven to ten years ; aud 1f
a woman, the same punlshmenf% of w hlppmcr and extlc
to St. Thomé or Angola shall be inflicted on luer,l lfa.
uoble person, or 2 gentleman, he shall be sub_;ected to a

e L N2 SR & Bk | L= -l Fadldh ik ¥ [k
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pééﬂﬁiﬁry fine and exile, and" all ‘other penaltiésand i)e-;
nances in proportlon to'the ‘extent of the blasphemy. 27+
o Any ‘person who shallafiirm that stmpi’erfm nicatio’
iSnot'a'sin; if an igrorant person, he shall be condemned:
6" hear !ns sentence in ‘such ‘aufo as we may determine,
wliere he shall abjure, de leve, as suspected  in his faith,
anid such spiritual penances shall be inflicted on him-as
lfiay be convenient for the good of his soul ; and he shall
also be instructed in the mysteries of the faith, The same
shall be observed with respect to him who says that usury
and simony are permltted and not’ sinful, but'if a persou-
of ‘quality, he shall abjure at the board. 23y
9. Should the cause of an heretical blasphemer be irled'
before any ecclesiastical or civil judge, thé inquisitors
shall order such a causé to be removed to the board of the
holy office ; for on account of the suspicion drising against
the prisoner accused of heretical blasphemiés, that he does’
not think well of our holy faith, ‘the consequence of this.
crime shall 'belong to the holy office, by which only such
blasphemies are to be examined and punished; but before
tlus, the particulars of the case shall be made known ito
the council-general, as well as when the letters summoning
the prisoner, and the proceedings on his trials, shall not be
‘ ébin'f)liéd with, and given up by any of those judges, that
we may in such cases make the same known fo his ma-
_]esfy el Y
‘10 “When an heretical blasphemer has been punished
5y scculur ju -;tlce, e shall not be called to the inquisition
for a new pumahment but only to make the competent
'1bJumllon of the errors he has professed. ot
9 ‘Vlwre-\s to the holy office have been entrusted the
cogmmnc(' ‘ot all, for the sake of avoiding the inj ury to the
faithfal wlich always @rises from Dlasphemies that are
msh and scandalous, to the detriment of good customs,
and the punfy of our:holy faith; we do orddln, that if
any person shall be gnilty of uttering rash and scanda-
VOL. 1. PP '
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Ious blasphemies, which may virtually contain errors, or
excite suspicions of heresy, though not absolutely here-
tical, the inquisitors shall take motice of it; and if the
person be a plebeian, and the crime has been public,
they shall order his sentence-to be read in his parish
church, when the criminal is present; and if a person of
quality, at the board of the holy office, inflicting on
both the Tecessary spiritual penances; but if the said
blasphemers should have been already punished in other
courts, the holy office shall not proceed against them.

TITLE 1X.

Of those who dz's'respsct the most Holy Sacrament, or
sacred Images, or receive the same most Ioly Sacra-
ment affer edling on zke same Day.

1. Wheleas the immediate adoration of latria, whlch i
due to the most holy sacrament, and th e relative one due
to the image of Christ our Lord, and his sacred cross;
and the veneration and worship due to the images of the
Virgin our Lady, and the Saints, cannot be denied with-
out an ervor against the faith, should any person be so
daring, in disrespect or contempt of the most holy sacras
ment, as to break, overturn, or anywise treat with insult
the consecrated host, or consecrated chalice, or any image
of Christ our Lord, or of the Virgin Mary our Lady, he
. shall be examined as to the said crime, and on' the pre-
sumption arising that he does not think well of our holy

catholic faith, and on his confessing that he acted in such
-a manner because he lived at variance ‘with the faith, he
‘shall be proceeded against as a formal heretic, and besides
the penalties to be inflicted on him, if the crime was pub- -
lic, and required public satisfaction, he shall be sentenced
to be publicly whipped, and sent to'the gallies, according
to the circumstances of the crimes : and if he denies hay-
“ing committed the crime, or though he confesses it, if he

i
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denies having had intention to separate himself from the
faith, he shall abjure, de leve, or vehemently, in the place
assigned to him ; butif the crime is public, it shall not be
sufficient for him to deny this intention, in order to avoid
the punishments of whipping and the gallies ¢ for, bemdes
these punishments, he shall suffer under other pend.ltles,
as may appear commensurate with his crimes.

2. But should a criminal have led a liberting:' life, o:
one not very consonant to the true belief, and on confess~
ing the fact, he shall deny the intention , and aggravating
circumstances shall have occurred as' to the publicity of
the crime, as well as to the general scandal resulting from

; but it may appear to the inquisitors that, for the satis;
f'mtlon of justice, the arbitrary penalties will be sufﬁcu,nt
after having examined the case with great® attention, they
shall enter a decision on the procéedings, and shall send
the same up to the council-general. e -

8. Any person who, out of contempt. for the sacted
images, shall commit any act of disrespect, or irreverence
{owards any saint, he shall abjure, de leve, in such place as
we may appoint. - Should the rank of the person, or the
circumstances of the crime not require a greater abjura-
Atonyand the singularity of the fact shall be such as to exe
Gite scandalous 'notice in the place where the crime was
penpetrated, he shall be. exiled from three o five years, to
- any-of the foreign parts of the kingdom, and there such
.penances shall be-inflicted on him as.may appear proper.

4. Should! it-be proved against any person, that without
'iiccessity he went to receive the sacrament, after having
‘ .eaten or -drank any thing during that day; for the first
.offence he. shall be’ called to the boeard, and there reprie
manded: forithe daring temerity of his conduct s for the
secbnd fact he shall be proceeded against, and the. "trial,
~with the decision made thereon, shall go up tothe councl.},-

aeneral
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STITLE X.
Gf Jacobism.

Whereas, aftcr these ngdoms, by the mercy of God,
and through the most vigilant care of our most rehgmus :
monarchs, had been always prescrved from all heretical
errors, and from all sects and schisms that mwht have di-
vided and separated them from the christian union, and
from the pure sentiments of true and solid rel:trton, there
_.]:las '!ppeared in Portugal in later times, a combination of
individuals of the secular and regular clergy, and of lay

.. sectaries, who, restricting themselves to a particular and
novel method of spiritual life, and directed by chiefs des-
tituted of a lawful mission ;-and by statutes, principles,

. and rules, formed without any canonical authority, which

has dared to constilute, in the law of ﬂ'race, ategular sect,

in every respect similar to the Fanzean, in the written

law, which is reprobated by the gospel. {s=ois
And whereas the aforesaid sect was governed, by max-
ims of the most insidious hypocrisy, and practised notori-

- ous abuses, not only of the moral and théological virtues,

but even of the secrecy regiired in sacramental confession,

to the ruin of the sccond plank of our salvation'; and with
a breach of the public peace of the people; and the quiet
of familics and their houses ; and 'béing’ directed accord-
ing to the ends of ils sectaries, to "l'c(i]:']ii"e' inferests and ho-
nours, and riches, and sought at all times to’salisfy the;r

_ depraved passlons of Tove and hatred. ' 7"

. In this manter procecded the abomlnable chiefs- and
_ heads of the said sect, as terriblé monsters of’ ‘pride and co-
' 'vetouaness, of sedition and vengeance; utltti they were over-

throv.n by the royal board of ‘censure, in'"their decisive ;

__"_Judrrment of the 10th of March, 1763 “and’ in' their tief'-

~_mitive sentence of the 3d of April 'in the 'same year,

.. which it is ordained that the original of 'that most false
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system entitled ¢¢ Theses, mazims, and spiritual exercises,
of the Jacobea,” should be kept secret in the office of the
secretary of that tribunal, in which all copies or originals
taken from it, after being delwered at the said board,
_should be publicly burnt, with a broc‘lamahon 'by the :
hangman, in the grand square of the exchange, as was
actually done on the 4th d'iy of Apnl in the aforesmd
year, :

Consequently, the councnl-acneral of the lm]_y oﬂlce, in-
duced by the indispensable obligation of its ministry, in-
terfercd in every respect in its power to prevent the further
extent of a system so repugnant to the tenets of religion,
and so adverse to the maxims of the uospel, a system
which had for its bases hypocrisy and superstitious sedi-
tion, by causing an edict to be published, dated on the
7th of July, in the same year, wherein they enjoined that
all persons who should consider the s-ud system to be 0'00(1
and worthy of being followed, or should practise it either.
as to the whole or part, or should defend or favour its
principles should be denounced to the holy office.

And whereas it js just and necessary thal, in these Byc-
laws, some provisions should be established against the
transgressors of the aforesaid edict, with cornpeient penal-
ties to restrain them, we do ordain that, in regard {o them,
the following circumstances shall be ohsclvcd P

1. All persons of any sex, state, or condition, who are
: denonnced for having uttered opinions tending to main-
tain and defend the aforesaid reprobated system, was or is
Jawful, either wholly or in part, after the reality of such
opinions has been proved, and the same opinions qualified
by qualificators of the greatest rank, and critically re-
marked upon by divines, who may judge the opinions
- comprehended in the, spirit of the said edict, they shall
be conveyed to the. prisons of the holy office, and there
tried in a summary and verbal manner, according to the
truth resulting from the proceedings. In case they should
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confess their crimes, they shall be condemned to the pu-
nishment of public whipping, and sent to the gallies or to
~ Angola, for the space of six ycars, not being noble; but
 should they be noble, they shall be condemned to ten years
the exile to S. Thome, or Angola; which is to be the case
always after they have formally abjured the errors which
inight have been proved against them, and have begged
pardon as true and repentant confitents.

- 2. Should the prisoners convicted and confitent be ec-
clesiastical persons belonging to the clergy, either secular
or regular, after the aforesaid abjuration and penance have
been attended to, they shall be suspended from the exer-
cise of their orders, and condemned in ten years exile to
the island of S. Thome, or to the kingdom, or garrisons
of Angola, according to the magnitude of the crime they
have’ cmnmlttcd and in propomon to the injury they may
have caused by their false and daring doctrines.

. If, however, the aforesaid prisoners, after their opi-
nions have been proved and qualified, and the proper cen-
sure of the same has beeen intimated to them; and =after
charitable admonitions bave been given to them, and such
other endeavours have been made as may be considered
necessary, either to the end that those convicted of errors
should desist from them, or to prove that they contuma-
ciously persist in them, and yet, notwithstanding all these
endeavours, they should still continue in the pertinacity
of ‘maintaining and holding such errors Lo be good and

lawful; they shall be procecded against with the penalties
established by the ordinances of these kingdoms, in‘rela-
tion'to the schismatics who separate themselves from the
indivisible union of the church, and the herctics wha
secede from it to follow novel and particular systcms or
opinions. :
4. We do ordain that such prisoners as shall pertina-
cmusly and mcormgibly persist in  denying that;they
have uttered the opinions juridically proved agains
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them, they shall be condemned to the same penalties: it
being understood, however, that the said penalties shall
take place only when the opinions denied asaforesaid con-.
tain formal heresy. Should they be of another nature,.
then the said negative prisoners shall be condemned to a
public whipping, and afterwards sent for ten years to the
gallies, or to Angola, according to their different ranks.

5. In case of their relapsing to the same crimes, when
on the first relapse they abjured in form, the penalties
established by law against relapse shall be inflicted on
them.: L > : :

6. Moreover we do ordain, that if any of the aforesaid
persons be of the female sex, professed in any of the regu~
lar orders, but under the sentence of exile, they shall be
sent instead to the remotest convents of their respective
orders, and there imprisoned  from five to ten years, ac<
cording to the greater or lesser enormity of fheir crimes 3
and they shall be deprived of the black veil, and of al}
vote, whether of electing or of being elected.'

TITLE XI1.

Of Witches, or Wisards, Sovcerers, Diviners, Judiciary
' Astrologers; and Maleficent Conjurers.

. Whereas the divine conqueror of the aerial and infernal
powers, when he visited this corrupt and idolatrous
world, and redeemed mankind in it with his most precious
blood from the bondage of the sin, left the devil broken
down, imprisoned, and restrained from enjoining man-
Kkinid, as has been the constant tradition of many fathers of
the church, and the established doctrine of great divines,
and ecclesiastical authors, of the most improved and pious
erudition.®

* Sanctus Athanasiﬂ; in Epist. Encyclie. adversus Arianos. Dio.
Aug. lib. 4. de civit. Dei. cap. 30. Idem ibid. lib. 18. cap. 18,
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"'Whereas the same thing that dictates ‘to us sound and
good theology has been demonstrated by natural reason it-
self, and by experience ; for, on one hand, it is well under-:
stood that malignant spirits, notwithstanding thair cove-
nants with witches and wizards, sorcerers; diviners,and ju-
diciary astrologers, could not break. through the. funda-
mental laws of the order of nature, which the providence:
of the Supreme Author of the same nature has made invio-
lable and immutable, for the preservation of the world;.

-and, on the other hand, it is to be concluded, that if the
confrary were the case, no one could escape from the in-
juries of the hatred congenial to the same spirits who have
been always inimical to miserable humanity; and no one
could repress the bad dispositions of all the wretches who
are said to conspire with them ; because, whenever all of
them should be free, they would wish {o range themselves
under the banner of Satan, that united together in one
common cause they might destroy all rational souls.

For the argument of theology, that there may be some
cases, in which the said diabolical spirits, who can do no-
thing of themselves, may torment human beings, if God
permitted them so to do, has no application whatever. to:
the jurisdiction of this legislation ; because, as no_person
has hitherto doubted that Divine Omnipotence has the
power of performing miracles, by i_hc'mcans of such, and
so disproportionate instruments, as are the deyils; and be-.
canse this is not the question to be agitated in these lav'.js,'.

Rt e

8. Iren. hib. 1. pag. 1. Sanclus Cyprianusde idol. vanit. ' Sanctus
Joan. Chr. tom 4 & 1. Sanct. Greg. Nazian, in Exami, tom. 6. 8, Cle-
mens. Alex. in sua Epist. apud S. Hieron. S. Epiph. Hare. 21. ex Sy=.
nod. 8. Patricii in. Hibernia circa anu. 150. can. 16, Tertul. de idol.
¢ap. 9. Huetius Demonsir. Evang, cap. 39. Propos. 9. § 4. Maffei
in Art, Mag. lib. 5. Grimaldi in dissert. Trium Mag. Cartina. Litt.
‘Vart. Buseb. de Evang. Preparat. lib. 5, cap. 1 & 8, Vandal. de’
Qracnl. vet, & Etnicor. dissert. 2. cap, |. -
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which wilk consider only another doubt; swhether there be
in'this world'sueh an artas by the means of invocativis of
the ‘same  devils, ‘or ‘the formation of lines™ straight or
oblique, of of circles, is capable of transporting humai
bodies with velocity th rough the air, from one part of the
world to another, however remote; of forming ferocious
animals; of observing the st and stars; of rendering ra=
tional creatures morbid and unhappy, by exciting languof
of body, dullness of spirits, and inflicting barbarous and
cruel deaths at the will of the professors of so dangerous
an art. Because, whoever believes in sucli things is guilty
of an absurdity no less than that of ascribing to the devil
those dttributes which belong only to the God' of Jacob}
besides confounding the miracles of Divine Omnipofendé
with the operations of hell ; besides, sapposing, ‘which is
an ‘offenée to the divine goodness; that' it could permit a
vile wretch, or an infamous astrologer, with: mere figares
in ink or in charcoal, with decoetions of herbs, or similar
stipérstitions, to be able to deprive persons of their goods,
their health, and even of ‘their lives. And as the chuich
does not extend its decisions (o infernal ‘acts, and as the
laws aré not established to notice facts merely possible, or
raré 5 and as, from ‘all the foregoing remarks, it follows,
that neither of the two covenants or pacts to which those
powers liave been “attributed, there has been hitherto any
proof, not ‘'of the implied pact, under which, as was
supposed; the said superstitious facts or words of sorcery
oceurred ;-because-it-is ineapable-of proof;-from: its-very
nature; for there are no human means of knowing whether
the’ devil comies at" the invocations implied “in the said
facts or ‘words of & sorcery ; but, on the contrary, the nega-
iy fﬂns dlabuhcai (wency or concurrence must be be-.
lmved.___ Not the other expressed pact,. l}ccause it-is-not -
onlyimprobahle and incredible; for -the “reasons- before
stated, but also because it has been shewn to beill-founded
YOL. T. Qe
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by proofs of denial in a great number of proceedings or
crimes, doring the long' period of nearly two centurics,
and the sentences passed by thie ‘inquisitions of these king-
doms, and the independencies’ against pretended wizards
and witches, sorcerers; diviners, and astrologers. - All the
proofs ever alledged against such prisoners were always re-
duced to their own' blﬂglc and insulated judicial or extra
judicial confessions, without the manifestation of any
othet circumstances by which a juridical opinion could
be formed of the said ezplicit pact by them affirmed, no
doubt with a view to keep up the idea of their fictions
and impostures in the public opinion, they knowing
perfectly well that there were no means whatever to prove
their falsity.

And whereas, by the deduction and combination of all
the aforesaid, a conclusion has been formed, theologically,
juridically, and geometncally, that witcheraft, sorcery,
divinations, enchantments, and maleficent acts since the
redémption of the world have manifestly been impostures,
invented either by powerful persons, who to sanctify or
render formidable their avarice and tyranny, and to gra-
tify their depraved passions, made use of magicians,
and of priests of the gentiles, as proper instruments for es-
tablishing upon the ignorance and fanaticism of 'the peo-
ple, a blind submission to their cruel atrocities, aswe read
of the inhuman emperors Heliogabalus, Julian,’ Maxcnee,

- Valerian, and other persons addicted to mctaphymml and
mathematical studies, which magi and ‘other persons, in
order to gain access to sovereigns, and their ministers, and
to obtain inferest with them, and for other human and’ car-
nal ‘ends, employed themselves in spreading marvellous
theories, and supernatural facts, with which, abusing the
innocence of the people, and fomenting ignorance, kept
alive in the public that ardent fanaticism which incapaci-
tates men' from the use of thelr reason, as was practised
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(for instance) in high Geummy, by I*rlar Henry, institu-

tor, and Friar Didacus Sprenger, in the pubhcmon of

his work entituled, ¢ Mallexs Maleficarum ;”’—in lowex

Germany, by the Jesuit = denominated Martinho Del

Rio, in another work entitled ¢ De Magia ;”—in Italy,

by Friar Hieronimus Savanarola; in France, by Friar
Thomas Campanela; in Portugai, by another famous
Jesuit, Antonio Vieira, all of whom took advantage of the

darkness of the times; and when also were read, with great

aitention, all the impostures dreamt by Nicholas Remigio,

John Nider, Nicholas Jaquerio, and many other sophists

and fanatics of similar dispositions ;—or the said inven-

tions were ideas of other persons, poor and needy, who-
had recourse to these superstitions for the purpose of sa-

tisfying their hunger, without fatiguing their bodies with
work, as bappened with a great number of those who
were punished by the sentences passed in the aforesaid

‘proceedings at the inguisitions of Lisbon, Evora, Coim-

bra, and Goa; or they were the natural offspring of the

new discovéri_es, or of the operations before known in

experimental physics, chemistry, and botany, or they

arose irom the influence of hysteric passions, and in- -
fliamed imaginations in the female sex.

And whereas, in the present illuminated age, it would '
be incompatible, with the gravity and decorum of the
boards of the holy office to institute voluminous pros=
ceedings with . juridical and serious formalities, in re-
gard to an ideal and imaginary crime, and from which
it must follow, that in proportion to the \imiousm.ss with
which it lmght, be treated, would be the eredit it would
gain. w1th the people, to the multiplication amongst them
of so many more believers in those doctrines, that hold
the existence of the aforesaid cheats and impostures to
be real, there being mean and ignorant men enough to
credit thcm when, on the contrary, if the same were des-
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pised: antl ridiculed, it iwould soon become extipct.,'a's
experience has shown to be the case among the civilized
nations of Europel With all the said motives operating’
ﬁpun us; we do ordainin thesaid respect as follows:

(CHAP. T.

Of tke C’ommstment and Ovder of Pmceedmg.s in the
. Trial.

1 We do ordain, that all persous, ot any sex, state,
or condmon, who ‘may be denouuced of any crime of
Wltchcra.ft, sorcery, dlvmatmn, Judicial astrology, pre-
diction of futunty, enchantment, malificence, or other
similar s}.}peratltlons, shall be tried in mere yerbal pro-
ceedings; that the necessary proofs of the facts for which
they may be proceeded against, shall be immediately

. produced, and on there appearing to be cause sufficient

to varrant commitment, the imprisonment of the cri-

minal shall be 1mmcdlately decreed, and when taken to
‘prison, the proceedings on their tll‘]b shall take p,lac(, in
the form hereafter determined.

2. We doalso ordain, that when Ule aforesnd crnmmus
are called to the board to whose cognizance they belong,
Ist. After they haye been questmncd for the ordinary an-
swers, as to their names, ages, places of nativity, parents,
and whether they know or suspect the cause of their: im-
prisonment, and have satisfied the aforesaid questions,
the crimes which have been proved against thc-m 'shall :
be declared to them in their full extent. 2dly. They

“shall be asked, whcihcr they’ confess that those circum--
.I stances really happened with which thiey were: charged.
3dly. In case they should not confess inmediately, they
shall be tried and sentenced, as the: said erimes méy. de-
_serve, and shall be condemned for them in the penalties
_ hereafter declared. Athly. In- case ti_mj should deny
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the aforesaid factsy and:show:an intention to pexsistinsuch
ardenjal, - by impeachinents or cross-examinations, the
witnesses whom they. may name shall be forthwith exa-
mined, and their depositions-shall be added to the proceed-
ings on the trials, as well as the documents to which they
may refer. bthly. If the criniinals substantiate their
defence, the proceedings shall ‘be sent to the council-
general, with the information of all particulars that may
have been ascertained, in order that the same criminals
may be absolved in this instance, and that they may be
liberated without any other formality of law’ or loss of
time.  6thly. Should the prisogers fail in superceding
the proofs of justice, they shall be called again to the
board, where it shall be declared {o them that they ure
convicted of the crimes for which they were accused;
that they must declare the true motives for having in-
vented and plotted the fictions and impostures of which
they are convicted, it being proved at the board that the
whole consisted of stratagems, of their own invention,
arising from malice propence, and without any basis on
which their delnsive deceptions might be founded; and
the same deceplions, cousisting of superstitions, which
mingled the faith of the church with the worship of the
true God, and as such condemned by the holy fathersand
ecclesiastical doctors, by many  general and provincial
“Councils, and’ by the synodal constitutions ot almost all
‘the christian eatahhbhments, they must declare also when
‘Uliey dared to practice those superstitious acts, cerenonies,
‘or inyentions, of which they are convicted ; when it shall
bé'observed to them, that tlie prohibitions and excommu-
nications aforesaid are against both them and their prac-
“ticess;” and that ‘they might vender themselves worthy of
the ‘mercy which the holy tribunal of the holy office
“always cxtends to the true conifitent, they must’ confess not
‘only their" crimes, but also: the intention and’ motives for
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committing them ) ‘without any concealment or reser va,tmn
whatsoever. Tthly. After the proceedings and admoni-
‘tions before ordained, and after they have been repeated
in three successive audiences, whether the said criminals
are confitent or negalive, they shall be, definitively sen-
t_é_'hced without delay, according to the merits of their
cases, in the following manner:—

CHAP. 1I.

Of the. Sentences. and. Punishments therein ordered to be
: inflicted on the Criminals.

“1. Whereas we have obseryed, in the preface to this
Title, that nobody ought to believe, that between the
criminals accused of the errors here treated of, and the
malignant spirits, there is any compact either real or
1mpln,(‘ but that thie malicious designs of the said cri-
minals proceed either from affectation or their own foohsh
invention, or from ignorance and foolish credulity, as to
stich or such signs, such or such words, such or such
mixtures of herbs, such or such benisons  learnt from
tradition, in'the families of the criminals, and acquired
by ‘them fiom ' simplé persons among low people, who
always have a propensity to'give credit to every thing
that appears extraordinary, it ‘would not be consistént in
11§ to condemn the aforesaid criminals as guilty of heresy,
to which is ‘annexed a capital punishment, but only as
suilty  of fiction, imposture, and superstition; we do
therefore ordain, that in sentcncing the 'said cnmlnals,
the following forms shall be observed :

2! The preambles of the sentences shall always be con-
iceived in general terms, or by stating, ¢ that the crime of
sperstition is so detestable, and of such gravity, that
injuries to the faith of the church, and the worship of thc
irue:God;are not only ‘condemned in the first: command-~
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‘ment of the decalogue, but since that have been succes-
swdy repwbnted, proscribed, and anathematised by the
holy faihers, by the councils both general and provincial,
and by the synods of all c]\rlman establishments,” it
being most certain, that we may eall superstitious,
Ist. All those facts, writings, words, or ceremonies, which
have not in themselves any natural virtue to produce
those effects which they ostentatiously pretend. 2d. All
those acts, in which the same effects are not atiributed
either to God. or to nature, but exclusively and solely to
the foolish operations of magicians, sorcerers; and astro-
logers. 8d. That persuasion under ‘which they endea-
vour to make it appear credible, that facts not pro-
ceeding from God or from - his church, will give
birth to effects by no means to be attributed to nature.
4th. The helief or persuasion that the said charms, sor=
ceries, divinations, and similar thmgs, operate by their
own virtue, and the force of real or implied compacts
mddc with the devil.

3. In the subsequent declsmns, the sentences qhall con-
c]ude with qa}mg, that the criminals (of which they
sl)eak) bemg accused of having ‘incurred pumshment for
- the said detestable crimes of superstition, and their having -
pcrpcﬁatcd facts so ‘contrary to the said irrefragable prin-
ciples as are [Here the crimes of each of the criminals
shall be substantiated, without the minute specifications
beﬁoae made ], and shall thus finish e therefore: we order
that the criminal (1f a' nobleman) shall be exiled 1o the
kmcrdom of Angola, for the period of from five to ten
years, according to the greater or lesser enormity ate
tached to his crime; if not a nobleman, he shall be pub-
hc,ly Wh]pped, and sent to the gallies, in the aforesaid
manner; if an ecclesiastic, of the male sex, he shall be
exiled either to Angola, or to the gallies, as before
d'gtg:;mined; and morcover, deprived of the exercise of
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his orders for all the time of his exile; and if vegular, of
the female sex, she shall be sen{ to the most remote con-
yent of his or hier order, and condemned 1o similar exile,
with the penalty of being, deprived of her black veil, and
of her vote, botl ol'e!écri'hg and of being elected for life.
4. 1f amongst the aforesaid criminals there should be
any who, in the practice of the aforesaid crimes, should
go so far as to maintain and defend such speculative acts
as: right and authorisod, and obstinately persist in endea-
youring to persuade others—Ist. that they made with
devils some compact, either real or implied; that they
bave power from the same devils to injure or hurt man-
kind ; ihat their wofds, operations, or compositions, pos-
sess suflicient virtue to affect persons in good health with
illness, or to restore to health such persons as are ill; to
predict the contingencies of futurity, to excite the affec-
tions of love or hatred, or to create any other supernatural
effects; and that uny of the aforesaid things are right and
. proper, considering that a pertinacious adherence of the
said rash, vain, foolish assertions, which are destitute of
all probability, can  ounly be the miscrable effects of gross
ignorance, or of a furious insanity, excited by one of those
ardent fanalicisms which, disorganising the heads of men,
leave them incapable of perceiving the light of truth, and
indisposed to listen to the voice of reason; we do ordain,
that all eriminals, labouring under the aforesaid situation,

" be definitively judged as madmen, without the necessity
of any other proof or examination, and {hat they be sent
assuch to the royal hospital of All Saints ; that they shall
be kept private in the prisons allotted to madmen, wuntil
the council-general shall give directions to the contrary;
and that in the said prisons they shall be treated by the
persons who superintend the infirmary of madmen, in the ’

_same mannet as they treat others labouring under the same

infirmily, whether phrenefics or mariacs, according lo
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the indication in the symptoms of ecach of the aforesaid
madmen. : i IS :

TITLE XII. i L
Of the Bigamist.

1. Any person, male or female, of any condition what~
soever, who, having contracted matrimony, by words of
preseat, in the form of the I'ridentine cotincil, shall marry
a_second time, the first wife or the first husband being yet
alive, or without having a legal certainty of his or her
death, as is requisite at law, after the intention and spirit
with which the crime was committed, shall abjure, de
leve, if the rank of the persen, and the nature of the crime
do not require a greater abjuration; butif of a plebeianrace,
* he shall be publicly whipped through the streets, and sent
to the gallies from five to seven years. 'The same pu-
nishment of whipping shull be inflicted on a female, and
she shall be exiled for the said time fo Angola, or some
part of Brazil, and shall receive the ordinary instruction,
and perform the penitential penances.

2. Being a nobleman of that rank which the ordinances
of the kingdom excuse from a degrading punishment, he
shall be exiled from six to ewht}cal s, to any ofthe foreign
Pd[ib of these kingdoms.

8. If any single person should marry, by words of
present, with another, whom he or she knows to be al-
reacly married, on-the proof of this knowledge, in manner
required by law, im order to constitute the crime of bi-
samy, he or she shall abjure de leve, and be condemned
in: the aforesaid manner to whipping and the galhes, for
a period of from three to five years.

4. Should any person be punislied by the holy office
for the crime of bigamy, if the same person fall again
into. the same crime, after having on the first Iapse abjured
de leve, in the second he shall abjure vehemently, and
shall be condemned (not being a nobleman). to public
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whipping,’and sent to the gallies for ti e period of {rom

eightto ten years; and being a woman, she shall be exiled

for the same time to Angolaor 8. Tomé, and on a repetition
of this crime, there shall be inflictéd more rigorous spi-
‘Iri;ua,l penances; if in the first instance they have abjured
: Yeﬁcment]y, they shall not abjure in the second, but
shall incur the penalties of whipping and exile; butif
.noble persons, instead of whipping, the time of" their
_exile shall-be increased. :

5. The wilnesses who may.have falsely sworn, orused any
prevarication, as fo the commission of the said crime of
bigamy, by swearing thal the first husband or wife was
‘dead, and this be to the end of enabling. the criminals to
‘marry @ second time, should this crime be cominitted in
such a manner that the holy office takes cognizance of it,
the same office shall also take cognizance of the crinie of
the witnesses, who, by their false swearing, were the cause
of the second null marriage being cﬁectcd on account
of the suspicion which in such cases arises against them,
that they do not think well of this sacrament. After they
have abjured de leve, they shall receive the same ‘puhnish-
ments of whipping and exile, as are declared in the first
section of this title.

6. The clergyman holding saered oxders, who shalI
mairy by words of present, shall abjure, de leve,, 'in such
place as we may determine, should:the qualily of the
_pesson, and the circumstances of the crime, not require a
greater degree of abjuration, and besides the great ex-
.communication which he has incurred, he shall be de-
prived of the benefice he may have; be for ever suspended
from exereising his orders, and rendered incapableof obiain-
ing any further promotion,and shallbesent tothie gullics:for
such a time as may appear proper, according tosthe pature
- and enormityiof the.crimee, and the revenueiand: profits:of
his benefits shall be paid into the coffersiof ‘the exche-
quer.
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7. Should be be a professed regular of any of the ap-
proved. orders, though expelled from it, if he has not
lawfully abrogated . his profession, he shall make a similar
abjuration, and shall.be sent to the gallics, or to'any of
the places in foreign parts.

8. Any person who may marry by wontls of present,
with any professed nun, shall abjure de leve, and shall be
exiled for a period of from five to seven years to Angola,
orto any of the islands on the coast of Africa.

9, Should any persons present themselyes to the board,
io: confess having been cuilty of.the crime of. bigamy,
such proceedings shall take place as are ordained. in
Title 1. of this book ; with this difference, that though
the persons may be denounced at the time of presenting
Ahemselyes, and with sufficient proof, they shall enter on
their defence without going into prison, but shall abjure,
de leve, in such auto as we may determine, according to
the quality of those persons, and the scandal they may
hiayve caused, and shall be condemned to be exiled to
Brazil for a period of from three to five years ; and 1f of
the female sex to the city of Miranda.

it : TITLE XIII.
Of those who, aﬂer being married by Words of Present
' take sacred Orders.

1. He, who having been married ﬂCCUldan‘ to the form
of the Tridentine council, shaltleave his wife, andwﬂl;qut
her consent, or the otherrequisites of law, shall take sacred
orders, shall be punished as a personsuspected in the faith,
and for thinking. ill of the sacrament of orders, 1o which
is annexed the vow of chastity ; he shall abjure, de leve,
according to his quality, and the circumstances of the
crime ; shall be ineapable of being promoted to other
orders, and, having a benefice, shall be déprived of it,
and its profits and revenue shall be applied in the form
aforesaid : there shall be inflicted, moreover, such other

RRr2
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penalties and spiritual penances as may be deemed pro-
per for his crime. Those who come voluntary to present
themselves as guilty of the said ¢rime, shall have the
cases dispatched in the manner prescribed in the first title

of ‘this book, and the last paragraph of the preceding
title. j

: TITLE XIV.
Of those who celebrate Mass, or hear Confessions, not
- being Priests. :
I. The crime of those who say ‘mass, not being priests,
¢omes under the denomination of idolatry ; beeause those
who'commit this crime thereby cause the faithful {o adore
the ‘bread of the host;” and the wine of the chalice, as if
they'were the true body and blood of Clirist ‘our Lord,.
and had been consecratcd as such; and those who hear
‘confessions, without being pricsts, are guilty of an injury
to the sacrament of penarice, besides committing a remark-
able detriment o their fellow-creatures, who falsely think
that they have been sacramentally absolved of their sins :
persons of these descriptions are suspected in their faith,
and as such shall be subject to the judgment of the holy
office,sand be punished.
2. The;ef‘ore, if a secular clcrrrym'm, who has taken
_the only orders of subdcacon or dcacon; shall say mass, or
hear confessions, if apprehended and imprispned for
‘either of these crimes; he shall abjure de leve, in such
" auto as we may determine. Provided circumstances should
‘not require'a greater degree of abjuration; he shall be
-sﬁ's_pended also for ever from the orders he may have, be
_incapacitaled from receiving any other, and be sent to the
“ gallies for a period of from five to ten years, besides hay-
. 'ma' the ordinary instruction, and spiritual penances, that
,fma; be enjoined. - :
8 Buntr a regular he shall abjure in the same manner,
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and besides the said penalties shall be deprived for ever of
his vote, both of electing and being elected : butif the qua-’
lity of the person, and the circumstances of the case be such,
that it may appear convenient to diminish the punishment,
lie shall abjure in the saloon; or at the board of the holy
office, and shall be exiled for a period of from seven to
ten years to any place in the foreign parts of this kingdom,
where there may be a convent of his order; and in the
prisons thereof he shall be kept secluded for one or two
years, being fed only upon bread and water, and perform-
ing other spiritual penances; and should there be'no con-
vent of his order in the foreign parts aforesaid, he shall be
reclused in the remotest convent of the kingdom for the
period of ten years; and for the first two or three years of this
time, in its prison, where he shall fulfil the said penaneces.
4. Those who commit any of the said crimes, not hay-
ing sacred orders, and being plebeians, shall abjare ‘de
leve in such aute as we may determine ; they shall be in-
capacitated for ever from being adinitted into orders, shall
be condemned to the gallies for a period of from six to
ten years, and to be publicly whipped ; and such other
penalties and penances shall be inflicted as may. appear
proper.  Noble persons, who are entitled to aftention by
iheir rank, shall abjure in the saloon; or board of the holy
office, and shall be exiled to some place in the foreign
parts of this kingdom for a period of from eight to ten years.
'h, When any person, either secular, ecclesiastical, or
~regular; or of any rank whatsoever,after being condemned
and' punished by the holy office for committing any of
the said crimes, shall again fall into the perpetration of
them; if in the first lapse they abjured de leve, in the se-
-cond they shall abjure de vehemente; and they shall be
. sent to the gallies for the period of ten years: but when in
the first lapse they abjured de vehemente, in the second
they shall be proceeded against as gnilty of relapse.-
i
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6, Should any person: present himself voluntarily to
conigss the commission of any of the said erimes, whether
before o after, he has been denounced; there shall be ob-
served in_every thing what has beeu determined in the,
first title of this book, or at least inasmueh as the same
may. be applicable to these crimes,

J -

VTITLE XV.
of Coazfessois am?{/ of Solicitation, while admmme?mg
ke S'acmment of Confession,

1y If any comcsaor in the act of administering sacra-:
mental confession, or ll‘I_l]‘[lLdl'dt_Ely before or after it, or on
the occasion: and under the pretext of hearing a confes-
sion in the confessionary or place destined for receiving
confessions, or other place for this purpese chosen, while.
he prétends to listen to the CUﬂﬁ‘_ﬁiSiDu shall solicity or in
any manner provolke fo illicit and:immodest acts, either
by w-ofds or nnmodest actions, and either for himself or
for other pcrmﬁb, any individual, whether male or female,
that, may resort to him for the purposes: of confession, on:
sufficicnt pruof':, being. produced of this, eyen by a single
witness, if e be a sceular elergyman: he shall abjure. de
leve, (except airy causeanay require a greater dh‘jl.l}.‘dil.ﬂﬂ,)
shall be deprived for ever of the power. of ireceiving, con-
fessions, and shall be condemned to, the oth:,rspenaltict
justly imposed by the holy father Benediet X1V.; he shall
be exiled also out of the bishepric for .o period: of from
eight to.ten years, and for ever from the place where the
crime was commilted, on account of the s¢andal which
he has there occasioned by his crime; :
2y b]muld a confessor be convieted: of conlinuing, {u
pmctlcc the same crime with licentiousness, besides the
aforesaid: penalties he shall be exiled to some place in the
‘ iorclcrn parts, of the ];modom ; and the same punishments
shall _b‘-’. inflicted ow kim,, i€ with the solicited person he
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may ‘have committed any sin of fornication, sdf-pollu-
tion, or a’detestable crime. :

3. Should the confessor be a regular, he shall make the
same abjuration ; and, besides the penalties beforedeclared,
shull be deprived of “his vote, both of electing and being
elected, and shall be exiled to the most remote convent of
hisorder for a period of from eight to ten years,of which
he shall be kept secluded at least one or two in the:prisons
thereof, and shall not again enter into the place’ where
the erime was committed: in his seclusion he shall be fed
only upon bread and water, and shall perform such other
spiritual penances as may be deemed convenient; and
should he be still licentions, additional pemltws shall be |
imposed.

4. The ab_]umtlon to be made by a cunfessor guilty of
solicitation shall be' performed in such auio or place as
we may determine, and being a regular, after he has heard
his sentence, the same shall be read by ‘a notary, in a
chapter of the same regular’s convent, and in the presence
‘of the prelates and associates thereof.

5. When a solicitanl confessor shall not be so licehtious
as before represented; and it shall not be kiiown that he has
completely accomplished any act, or been publicly infamed
for this crime, the atorcsaid penaltics may be moderated,
according to the quality of the persons, number of acts,
and the circumstances under which théy were committed.

6. Should any of the confessors, imprisoned and ac-
cused at the holy office for this crime; deny the crime for
. which he is denounced ; and should it be found that the
proof is not sufficient to conviet him fully, he shall not
make any abjuration, but may be deprived of the power
of receiving confessions, exiled from the place where the
¢rime was committed, and suspended from exercising “his
orders for such a time as may appear proper to the ingui-
sitors, according to the nature of the proofs, and the cir-
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cumhstantial evidence resulting from them, in proportion
to which the necessary penances shall be enjoined.

7. Should any confessor be found out as guilty of a se-
cond lapse, when in the first he abjured de /eve, in the se-
cond he shall abjure de vekemente ; he shall also incur
the other penalties before determined, be deprived of any
office, benefit, or dignity he may have, the revenues of
which shall be applied in {he aforesaid form ; be incapa-
eitated, for ever, from obtaining any other, and be sent to
the gallies for the time of from eight to ten years. If he
is a regnlar, besides the aforesaid penalties, he shall be for
ever deprived of his vote, both personal and by proxy ;
and when in the first lapse he abjured de veliemente, he
shall not in the second make any abjuration, but shall in-
cur all the aforesaid penalties, with such additional ones
as may appear proper; cseept relaxation, on account of
the preponderance of human frailty, which has more in-
fluence, perhaps, in the commission of this heavy crime
than premeditated malice.

8. If, however, the aforesaid solicitants be at the same
time Molinists, then the same proceedings shall be ob-
served in regard to them as have been established ' with
respect to all heretics.

9. Those who may present themselves voluntarily, and
confess the commission of this crime before they have
been denounced by two wilnesses at least, shall abjure at
the board before the inquisitors, notaries, and two wit-
nesses 5 and they shall be ordered to abstain as much as
possible from confessing, the aforesaid being recom-
mended to them as a direction to their consciences ; and
they shall incer only spiritual penances. Should the s&fd
apresentados be parsons or curates, and very licentions in
the crime, they shall be ordered to appoint immediately
o:ne or more curates to do their duty in the confessionary, *
or to leave and renounce their benefices : and if they
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have been already dénouneed by two witnesses at Teast; -
they shall abjure” in sachuplace as we may determine ;
shall be deptived of the power of hearing confessions ;
suspended  fromexercising ' their orders' for such time as
may appear proper ; and there shall be inflicted on them
all those penances 'mcl pen »1t1£=s that may_ appear cxpe-
dient. -

““¥0. Those confessors who méty’ say and teach to the
penitents confessing to them, and whom they have soli-
cited, that such penitents are not obliged to denounce
them (the confessors) to the holy office; although they
know them to have been guilty of solicitation in adminis-
tering the sacrament of confession, when such fact is
known at the board of the holy office, they shall be pu-
nished with such penalties and spiritual penances as the
inquisitors may deem proper, according to the nature of
the crime, and its circumstances. :

TITLE XVI.
Of the Sigilist, or him who reveals the Secrets of
Confession.

1. Whereas the king, my lord, by his law of the 12th of
June, 1769, was pleased to grant his royal sanction (Pla=
cito Regio), and royal assistance, to the bulls of the holy
father Benedict X1V. of the Tth of July, 1745 ; the 28th
of September, 1746; and the 9th of December, 1749,
which declared the cognizance and punishments of the
crime of revealing the secrets of sacramental confession to ™
belong to the holy office, in order that such bulls might'
be duly -observed in these kingdoms, lie thereby giving a
retrogade cffect to his own royal sanction, as to the time
when the said bulls were promulgated; and whereas, in
the spiritual powers of this tribunal, condign punishments

“could not be comprehended for se abominable a crune, Z
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which after having exhausted all the mercy of the church
was crying, by its airocity, fgr the most public satisfac-
tion; he was otherwise pleased to determine that those -
guilty of the same crime should be punished with the pe-
nalties inflicted upon heretics by the ordinances of the
kingdom, in Book V. tt. 1. by delegating unto us for this
purpose all the necessary powers. Availing ourselves,
therefore, of the powers declared in the said bulls, and
laws of the same lord the king, we do ordain as follows:

2. Any confessor, either secular or regular, who may
be convicted, by proofs adduced in the testimony even of
single witnesses, (so. qualified, weighed, and circum-
stanced, as to, be rendered certain by a prudent judg-
ment), of having revealed the secrets of sacramental con-
fession, whether the discovery of them be real or qualified
he shall be relaxed as an heretic to secular justice, being
first deprived of his orders, in the same manner as before
declared, and his property, if he has any, shall be confis-
cated ; and in this case such proceeding shall take place,
and in the same ‘manner %as we have ordained therein with
regard to negative heretics.

3. If, however, they should confess their crimes with
signs of conversion, and shall abjure in form in the ap-
“pointed auto, being clergymen they shall be exiled for a
period of from six to ten years to Angola, according to
the greater or less scandal they may have occasioned by -
their erimes; and in every other respect they shall be
{reated in the manner determined on as to the confitent
heretics : if regulars, what has been enjoined in tt. 3. § 7.
of this book shall be observed. :

4. W hen there shall be no proofs to convict them fully
of the errors of which they have been accused, however
-strong the circumstantial evidences may be that they
committed the crime, they shall abjure de vehemente, in
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such awto as we may appoint; and shall incur such other
arbitrary penalties and spiritual penances as the inqui-
sitors may deem proper. :

5, Should they relapse, however, into the same crime
which they have abjured on the first lapse in form, or
de vehemente, they shall be treated and punished as those
guilty of relapse, if there be sufficient proof to convict
them of relapse, or if they ‘ihould confess their guilt in
this respect.

TITLE XVII.

Of those who offer the Worship due to the Saints, to
those that have not been beatified or canonized by the
Church, Of the Books which treat of their Miracles
and Revelations, and of those who invent or feign
them.

1. W hereas, according to the repeated determinations
of the church, it is impossible to give any worship or ve-
neration to the image ofla. dead person, unless that person
has previously been beatified and canonized by the same
church; we do ordain, that if any person shall worship
or venerate the image of any dead person, though he
might haye died, according to report, full of sanctity, and
have it in a private oratory, chapel, or other public
place, with the splendour, or glory round the head, with-
out previous approbation, beatification, and canonization,
according to the common usage of the church, he shall
- be condemned to forfeit such images, as well as the other
articles with which the worship is done, and shall be
harshly reprimanded at the board of the holy office, and
exiled to Castro Marim, or the city of Miranda, for the
space of three years. 1t anecelesiastical person, he shall
be punished with a greater degree of severity, al the will
of the inguisitors,

SSQ‘
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2. If the same person contihi]es, and fulls again into the
same crime, the said penalties shall 'be increased, and the
duration of the exile shall be extended tosix yearsto some
foreign part of these kingdoms.

3. The same penalties shall attach on those who may
place, or cause to be placed, in the graves of the dead any
board or cloth having a picture, writing, or description of
any of his miracles; or an image of any thing painted, en-
graved, fised, or hanging; or who may cause lamps or
other lights to be there placed; or perform any other
worship or veneration, without due permission.

4. In the same manner it shall be proceeded against
those who may write, retain in eheir possession, or
communicate to a third person, any manuscripts, books, -
documents, or papers relating to miracles, revelations, and
other bensfits obtained from God our Lord by the inter-
vention of the dead.

5. Whereas some persons, with impostures and preten-
sions to virtue, and aided by their spiritual directors,
make known ‘and divalge for sinicter motives, and pretend
to show that they have revelations from- heaven, and per-
form miracles, by which means they cause & great scandal
and distarbance among Christians ; and as it is customary
through the same means to introduce false and injurious
doctrines, to prognosticate evils, and other events, to the
greatdetriment of our holy faith and the public tranquillity,
we do therefore ordain that all those shall be punished by
the holy office who commit such crimes; and being per-
sons of ordinary coudition, they shall be condemned to be
publicly whipped, and sent to the gallies for a period of
from five to seven years; and being nuns, they shall'be
deprived of their votes, both of electing and being elected,
and reclused in the prisons of the most remote convent, for
a similar number of years. If noble persons they shall be
exiled to Angola or S. Thomé for ten years ; consideration
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being always had for the scandal they may bave eaused,
and the injury produced by their crimes.

6. If, from the examinations of ihz same persons, their
directors shall be found guilty of the aforesaid pretended
revelations and fictions, they shall be punished with great
severity by the inquisitors, according to the pature of the
proofs, and circumstantial evidence resultmtr from them;
and the proceedings shall be sent up to the council, with
the decisions which they may adopt. Y

TITLE XVIIL
Of those who obstrucé or disturb the Business of the Holy
Oyice.

1. Whereas the lords, kings of these realms, have al-
ways cfficaciously protected the ministry of the holy of-
fice, of which there is a most decisive proof in the decrees
and orders, by which directions are given that every pos-
sible assistance and favour should be given to the ministers
and officers of the holy office, in order that the business
entrusted to the same might be wore speedily executed ;
it would be as strange, should the said ministers fail in ex-
ceuting what is determined in the said decrees and orders, as
the proceedings threatened against them, by the Bye-laws
of D). Francisco de Castro, in case they should n.eglect the
observance of those royal orders, are wrong; for in such
cases it is only proper to seek redress from nis majesty.
From these considerations, we do ordain, that if any
minister, on account _of his jurisdiction or office,
shall impede, hinder; or obstruct, the ministers and
officers of the inquisition, in carrying arms (espe-
cially those prohibited for the benefit of the public)
when they go to execute any business belonging to the
cognizance of the tribunal; or shall ‘place-any impedi-
ments to prevent the same business from being effected;
the board, on ascertaining the facts, shall make them
known immediately to us, that we may consult his ma-
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jesty about bringing the said minister to a condign punish-
ment. :

2. Those, however, who, not in the exercise of their
Jurisdiction, but de fucto shall impede or disturb the busi-
ness of the holy office, by injuring or maltreating its mi-
nisters in contempt of the inquisition, shall be tried, and
their cases shall be communicated to us, that we may or-
der such proceedings against the offender, with such cor-.
poreal punishment as may be adequate to the enormity of
their erimes.

3. But the persons who shall impede or disturb the mi-
nistry of the holy office, either in its business or matters
of faith, by offending, threatening, or intimidating the wit=
nesses, or informers, who may wish to come, or have been,
0 'depu_se or denounce at the board of the inquisition;
who shall take from it, or any other place, the documents
of the trials or other papers thereunto belonging, and
burn or destroy them, or shall take from the prison any
criminal, help him, or favour him in his escape, or conceal
him that he should not be apprehended, they shall ab-
jure, de leve, and shall be condemned in the same penal-
ties as before declared ; and this even in cases wherein,
from such facts or impediments, no bad effects have
arisen, 'The said penalties, however, may be lessened, if
the criminal shew, by a lawful proof, that the crime was
not committed out of contempt for the hely office, but
from some other particular motive ; in which case, he shall
not abjure.

4. If any bishop shall make any constitution or statute,
t‘lat may disturb or hinder the jurisdiction of the holy
office, the board shall immediately make it known to us,
_j;hat we may lay the business before the royal presence of
his ma_]est}, of whom we shall request that he may provide
such a remedy as shall cause all further impediments to
cease. : :
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3. Those who may offend, and either by words or dezils
injure, or maltreat the ministers or officers of the holy
office, unless it should be in natural self-defence; they
shall also be subjected to the' penalties established by the
laws of these kingdoms, with respect to those who offend
.or injure the royal ministers and magistrates.

6. When any minister or officer of the holy office shall
forget his duty so far as, out of malice, entreaties or
bribes, to do any thing in prejudice of his ministry, or of
the business he may be entrusted with, by hindering or
obstructing it in any manner, should the crime he has
committed be that of subornation; being ‘a minister, he
shall be deprived of the employment he holds, and ex-
cluded from the service of the holy office; and he. shall
suffer such other arbitrary penalties as may correspond
with his personal rank; being an officer, besides losing
the office he may hold in the inquisition, he shall be re-
moved from its service, and exiled for ten years to the
kingdom of Angola.

7. Whereas, those who corrupt, or intend to corrupt the
ministers or officers of the holy office, through the influence
of entreaties, presents, or bribes, are also disturbers and hin-
derers of the ministry of the holy office; we do ordain that

_if any person shall commit this crime, and if what they by
these means have effected with the ministers and officers of
the holy office be matters of importance, they shall be con-
demned to be banished to any of the foreign parts of the
kingdom for a period of from three to five years: butif
they are only slight matters, the plll']lsl'lﬁ'l&l]tb shall be de-
termined by the will and pleasure of the inquisitors, who
shall inflict such ones as they may think convenient, ac-
cording to the rank of the criminals, and the ciscumstances
of the crimes. ] : :
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TITLE XIX.
Of these who pretend themselves to be Ministers or
Officers of the Inquisition. 3

1. It being equally expedient to preserve the authority
of the holy office, as to proceed on its part with all possible
purity and truth, in the matters belonging to its cogni-
zance: therefore, if any person shall be so daring as to
pretend to personate or to act as if they were ministers or
officers of the holy office, in order that under such assum-
ed characters they may deceive others, extort money
from them, or any other thing; or pretend that they bave
orders from the holy office to transact any business;
on its being found out that they have been guilty of
these or like crimes, they shall be condemned to go
to such autos as we may determine, to hear their sen-
tences ; and shall not abjure, gxcept when in the com-
mission of the crime any thing should appear to have
taken place against the faith.. Being plebeians they
shall be publicly whipped and exiled, which penalties,
however, may be diminished, according to the quality
of the criminal, and any circumstances which may exte-
nuate the crime. If they are persons of quality, they shall
be exiled, dnd incur such other punishnients as may be
agreeable to the will of the inquisitors. And the criminals
of both descriptions shall restore to the parties all things
which they may have extorted from them.
2. If any minister or officer of justice shall imprison
any person suspected in the faith, who may absent, or be
about to absent himself from fear of the holy office; with-
out an order from the same holy office for such purpose,
and after the person has been imprisoned he shall release him
in‘consideration of bribe, the board, after having ascertained
the facts, without any other ‘proceeding, shall make them
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know not us, that we may consult his majesty upon ths
case, and appoint the spunishment. The same shall be
observed whenever any minister or officer of justice,
wishing to take any person into prison, or to ex¢cute any
other business, shall ‘use the name of the holy office,
without having any order from it.

3. Those who pretend that they have to denounce crimes
commiitted by any person to the holy office, and who' by
means of such pretences shall extort or obtain from sach
person any money, shall also be. condemned by the 'holy
office to pecuniary fines, and to such other penalties ‘at
the will of the inquisitors, as may be proper, accord=
ing to the rank of the persons, and the’ eircumstances of
their crimes. : 3

TITLE XX.

Of those who escape from Prison ; and those who do mot
JSulfil the Penances inflicted upon them.

1. The prisoner who, either by himself, or with the aid
-of persons from without, shaii escape from the prisons of
the inquisition, by breaking the grates, or pulling down
the walls; or without adopting any of these means, being
a plebrian, he shall be publicly whipped ; but the punish-
ment shall be more moderate with respect to him who es-
capes by hisown industry, or the carelessness of the keeper
or turnkeys. He who shall give any assistance, or favour

such an escape, shall be punished as an impeder of the
ministry of the holy office, according to the pature of the
_prisoner’s crime, in the manner before prescribed in Title
XVII. of this book. s
2. He who shall run away from the place assigned to
him for fulilling the penances inflicted on him at his re-
conciliation, in the first instance shall be imprisoned ; and
on his begging for mercy, he shall be condemned to go te
voL. I. . T ,

e
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bear his sentence, and the penalties as well as penances
d:fected onchisbeing 1econc:]ed shall be mcreased &
2148, Tf he’ rindaway fr St the place ahslgned to hlm asa
- prisony after ‘béing” punished for ‘not hanng fulfilled his
penances in the mannerhe cught & have “done, and on
hiscappearing 'to be’ mcomgthle, besides the said penaltles,
theishall be' e:si‘-led to'the kmgdom of Angola, for as many
Years ias may appem‘ ‘proper ; subject to the convenient
penances st before heiis banished he shall be 1mprlsoned
i thespublic goal” “of thie place nearest to his own parlsh
¥ronr ‘wheneé he shall be ‘publicly eonducted to hear the
mass most frefjuented; in order that he may thus sansfy
t’he se&ndal ca.used by his (’;ume :

TITLL XXI _
Of Salse Witnesses.

2 “T'he “érimes’ of witnesses, who ‘swear false]y, bemg
severeiy Prinished in‘alt courts, it ought to be more 5o in
that ofthe"holy ‘offite; not only because mnocence, 50
ften putiished on this account, requires 615 but "also be-

- cause this being oné ‘of the’ charges bro gﬁ t by the adv::r-
saries’of its ministry, ‘mirst be done away by exampltas of '
fhe anost vigoréus: punishments i all such cases, as so
many proofsiof the’ extreme rectitude d lmparttahty of
}ustl’t.e in 1ts pt‘oceed‘mgs Thel‘efare, any pelso

ﬂnd “of’ pl‘oof of" whlch crime against the cummal he i is
to/be delivered up to secular juatlce, whether the fafsc
- swearing’be ‘to ' cause absolution or condémnaﬁmlr, the false
“stwearer shall’be publicly wlnp;ied ‘and sént to the gall'é_‘&:

 for theabsolute dpace of ten years, “We shall 4 50 request
his majesty’ to"erder, ‘in satisfaction of jdstice;" tl'lht ‘the
“sertence bie read i @ public auto, whither 'He'shall | ‘go w’ith
b.-fcarec'ha'-;-5(3‘-'lon'g‘phs'tebbard‘tﬁitfe } and fiiscribed v 1th 2

naae nd hatasrdas 14 9y eil JISIeT S0 Dt 10 2L00
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1-.,.‘,-1_-\ e ~r w1

fabel contalmng the wgrd peLI er : - The;same- pumsh-
ment of whipping and_the gallies. shaﬂ attach ta-thim who
shall effectual]y induce, carrapt, ,pn_ cause auqutness ito
forswear hlmse!f as to any crimese . o o i of coorzvan

0 ‘th.n the purjury was, cnmlmtted in order to absolve
a, L pr lSOUel’ of the crime of hmesy, both he .who; per_}ures
fﬁ'W, or. de :ﬁm’:emem'e, accoachng to. the greater or; lesser
presumptmn that may result against them of beingabet
tors of heretics ; and should the crime be suchy thaty#f
proved tt would not incur the ordmar_y penalty, he.-whois
guilty of perjury in such a case, and, he who induces him
to forswear himself, shall have the pumshment of whipping,
and be sent to the ga.ihes for a period of from five to seven
years. PO LIRS

3. Hewho corruptsa w:tnesg., Lth the, promise of money
or any other thmg, to swear fa‘lsely at the board of the
huly ofﬁce, whether the w1tne53 accepts;. the same and
wnl’iholds By depos;tmn or not, should the crime be of such
a nature, that, when proved the crlmmal ought to be sub-
-~ Jject to secular justlce, the person guilty of, this corrups
tion shall be condemned to a wh;ppxng;, and to be exiled
to Angola for a, pel iod of from five to.seven years;: but:if
the crime be not of such a pature as to admit of the ordis
nary pum:-hment, he shall be only condemned to the said
exile. | If the attempt however was, to. absolye heresy, he
shal] make the abjura.tlon in the form. beFore. declared, in
§ . and. shall be condemned to ex:le, the duration of which

1ea.ve tcn the w1ll of the inguisitors; and, to jthe same

oﬂ"ered he :,ays tha.t he did it to avatl hl.mself of l.hem. &t
4. Any person who shall falsely accuse another. of the
crlmes of beresy and apostasy, by which. testimony, and
the proofs of justice, he might have been subjected to secue
TT2
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lar ]ustlce, on thlb crime of false swearing' being ‘suffi-

. c1entl_y and 1egally proved for his conviction, or'by his own

ccnfemon he shall be subjected to secular justice. .
5. If any ccclesmbtrcai secular, or regular person is con-
demned for a crime of perjury, from whith o death eu-
sued, or any other rcmalkable injury, though such evils
_might have rLsulteu from it when lawfully proved, he
shall go to a public auto, if his majesty pleases, butshall
~not wear a carocha ; he shall also be suspended for ever
'from the exeruse of the orders he may hold, be incapa-
citated from receiving any others, and be sent to the gal-
lies, or exiled to S. Thome or Angola, for the period of
ten years. .
. 6. If, however, from the f'&ls;ly of such an oath on the
. part of the clc.rgy man or regular, the death of the accused
should ensue, on_his being convicted of the said perjury,
either by a lawful proof, which shall render it indubitable,
or by his own confession, e shall be pumshed in the man-
. per dcclau;d in § 4. -
s Those who, before their leaving the prisons of the

ho]y office, shall confess the crime of haung sworn falsely
. in their confessions, against any person or persons,  shall

. 8o to the auto with the carocha, shall be condemned to 2

. whippmg, and sent elther to the gdlht‘.n, or exiled to An-

_gola or S. Thomé for so man} years as may appeat proper
to the 1 ln(]ll]bltOlS after they have considered: the nature of
_the cr imes, and the i injury they have caused. ' The'person,
hOWGYEI , who shall revoke what hie might have said‘against
another, by shewing that he did so throvgh nadvertency,

-or, because his 1ecol|ectlon of circumstances had' become

more correct smce the time" when his* cotifession’! took
E place he aha]l notmcur the sald penaltles atmdhed to per-
. Jury He Do

bt
wilg

.8 In C'WE any may deny theiy' havmg 'commltted the
cnme of perjury, who are 1mprlsoned for it and there
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. should -not-be sufficient proof to conwct them but only
strong circumstantial evidence of the same peljury, on
-their persisting in. this denial, tlu,y shall be sent to the gal-
lies for a_ period: of from fmn- to five years, or t0'S. Thomé,
Angola, or Brazil, according to the nature of the proofs,
and the circamstances of the crime. P
9.:.Should apy person swear falsely in any business
transacted on the part of the holy office, the inquisitors
~shall {)roceed against him, and shall inflict such penalties
that to them shall seem to correspond with rhe quality of
the person, and.the injury occasioned by his testimony.

TITLE XXII. :
Of those who commut the nefarious Crime of Sodomy.
1. For the erime of sodomy, both jurisdictions have
always: proceeded according to the customs and usage of -
-these  kingdoms; therefore they shall proceed against
. thosewho may be imprisoned and tried by ‘the inqusi-
tions in the following manner.

2. Those who way voluntarily present themselves to
i-theiboard of the holy office to confess erimes of sodomy,
. without there being any witnesses against either before,

after they. present themselves tﬁey. shall not be subjected
./to any penalty; but after their confessions have been re-
. ceived, they, shall be admonished not to commit the erime
‘any more, because should they relapse they will be pu-

- nished withigreat severity.

3. If against those who may present themselves any
. witnesses have already appeared, or any witnesses shall

" oalterwards appear, they shall not receive on this account a

- public,punishment, lest through the fear of’it, and of the
,attendant infamy, the guiley should refrain from confessing
“their crimes, and disclosing the accomplices with whom
- (they committed them. They shall incur, however, some
penalty and. penances, which shall not be publlc IJut such
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only that nobody shall obtain a kuowledge of their erime;
by means, thereof. . i sianee o el ool

4. When the confessmns of such apr esenzados are dl[nl-w
nul‘.e, or frauduleut Jin, such a manner that it way beprov=
ed, or vehemently suspected that they were madewithahbad
design, the apresentados, notwithstanding their.conféssions,
shall be punished according to the enormity. of theiricrimes,
in the, same manner as heretics diminute, ficst guilty: of
and impenitent, .

5. If the apresentados. are licentious in the commission
of this crime, they shall be secretly condemned to exile;
since this penalty does not hinder the confession, by which
the criminals intend to avoid their infamy ; and with it the
scanda’l ceases that might exist with those who are ac
-quamted with such crimes, and it avoids also the injury
which m:ght be done to others through their dealing and’
communication with them.

6. In case there should be an y so licentious and: tpu!b~
llcly scandalous in this crime, as, for instance; to keep 'a;
house for the ecommitment of ithis ‘crime, or-te persist:in’
the prdctlce for many years, in whatsoever station he may "
be, he shall be subjected to, a public punishment; at the
will of the inquisitors, notwithstanding the circumstanee
of having presented himself to the holy office’; because;iin'’
this_case, the criminal does not receive a greater puaisli=*
ment by the. infamy of receiving a public punishment;”
than 1hat which is due for the scandal he thas: occ&slonul
; by the llcentlousuess pf his crimes... © e i

\‘7 {Ihose who, aﬂer hayving preaeuted Iumself the ﬁrst
-,ent. ]mn self for the new, oﬂeuce, 1f at the second lapse there
rhe no _w1tnesses against him at the time of his presentzitwn,
‘nc;' any shallafterwards appear, be shall'be’ prwa{efy con="
demned;alao in the penalty iof exiley by which he wi‘i‘li}e 3
r;emoved from the ‘place where. Ins dritnes’ ‘were mmr
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mitted ;' because; cousrdeung the httle memvement tha.t
there is in general in criminals of this descnptmn, it, is
justly to be dreaded that they may be mcornglble and it
is expedient; for the sake of the publlc, io exlie them to
places ‘where they eannot do-any harm. ; s

.2 8. 1f these wha present themselves for the second of‘: i
fence, shall have any witnesses as to this bECDnd Iapse, or.
any shall afterwards come forward, but not with suﬂicnent_
proofs to convict them, being persons of dlstmctlon, we
shall:communicate it {o his majesty, that he may provlde
in the case insuch a manner asto puta stop to the crimes,
as well as to the disgrace of lie noblllty, and ihe acandal"
the: criminals may ‘have caused ; and bcmw persons ‘of’ a
different deseription they shall be condemned to arbitrary
and proper punishments, whea it may be known that t.he__
soandal occasioned by their erimes may reqmre this ex-
traordinary severity. But if plebeians or mslgmﬁcanf

persons -havesbeen ‘convicted by the prauf of _]‘u'stlce, as___,
publicly:scandalous, or very licentious in their crimes,
{they shall:be'condemned 10 be whxpped and to be ex:led

for ten years to the gallies:
9. 'Those whoy after they have presented themselves in

two imstances, shall commit the same crime a third t1mc,

if.on this third-lapse theére be no proofs against’ thern, exXn.
cept those-afforded by their own confession, shall be pu.

hished with: their arbitrary penalties; but if there be Jaw-.
ful proofs against them, though only by smgle mtnesses? ;

‘(which in this crime, as well as in those of solicitation and-
of sigillism; must indispensibly beadmitted), tﬁejr shall be
sub,]ecig to secul‘u' justice, as mconxglblc and I:centmus

crunc of sodomyr before 11e comes to confess it at ilm hon ;s

oﬁica, whether heibea Jayman or ecclesiastical s%c'ilfar or
rcgular., and whether convicted 'by the ptoofs of _]us‘ffcrgﬁ’

BTOANS

or by his.own confession, made after: his' iniptisonment, =
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hé shall be punished in the aforesaid manner, as the case
may he, amongst those before described. :

11. Should any particular cause or political rcasons
exist why the ordinary punishments should not be-in-
flicted on the persons convicted by the proofs of justice,
or by their own confession, in the various cases before
described, we shall have’ recourse to the king our loxd,
that he may provide in the aforesaid manner.

12. In case a female should be found guilty of the ¢rime

. of sodomy, and be centenced fo be punished for it at the
“holy office, she shall hear her sentence at the saloon, ox

board of the inquisition, on account of the great scandal

and prejudice that may result from rendering such:crimes
more public, and shall be exiled to S. Thome or Angola ;
but if there are stronger reasons than those observed, why
. her punishment should be public, she shall be condemned
to a public whipping, and to such exile as may appear
proper to any of the aforesaid places.

TITLE XXIII.

Of the Absent and Dead, who dikd before or aftér Im-.

prisonment.  OFf those who destroy zkemseh:es, or be-
come mad in the Prisons. :

1. When any person accused or dcnouuccd'at 'tlu,:‘holy
office for crimes of heresy and apostacy shall be absent,
or absent themselves after being accused. there, they shall
be proceeded against in the manner we have declared in
Book II. tt. 13; and if, on the part of justice, there be
. proofs sufficiently strong and legal {o convict them of the

said crimes, shall be declared in their senfences to be he-
retics and apostates of our holy faith, and shall have their
property CUIIﬁ\;LdtLd from the time when, accordmu' to
the proofs of ]uatu.e, it may appear that thcy commilted

the said crimes. : :
- 9. Should there be no legal proof on the part of justice

’
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sufficient to convict the said absent or dead of these crimes,
bui there should be strong circumstantial evidence of theix
guilt, when they may have been summoned in a legal
manner, according to the ordinances of the kingdom, after
a year has passed, and the ju_'ridida.} forms have been ob=
setrved, and they should not appear to produece their de-
fence, they shall be condemned unheard to the forfeiture
of all their property to the exchequer and royal chamber,
from the time when they were convicted of contumacy.
- 3. And when such persons, after they have E:]BE]'{. thus
convicted, wish to prove their innocence, they shall be per-
mitted to do'so in the manner ordered in Book I. tt. 13.
§ 75 but they shall not recover back the properfy thai
was eonfiscated, unless they ean legally prove themselves
.o be innocent of the crimes established againsi them, or
that they had just impediments for not coming within the °
year to defend their cause, 1f such absentees die within
the year, they shall not be proceeded against with the said
penalties, because thiey cannot be executed for the want of
. Adgal proof, except in instances where they are convicted
-of contumacy, which cannot be ascerlained in the cases of
the deaths of absentees. _
. A, ‘W hen the absentees, after being condemned, are im-
“‘prisoned by the holy office, and confess their crimes, they
shall be received into the bosom of, and in union with,
the holy mother the church, in dresses marked with de-
vices of fire; and shall be condemned also to the gallies
. for a period of from three fo five years, according to the
_ nature of their confessions ; but if they come and present
themselves voluntarily, and confess in such @' manner as to
_ be received, though they are to receive theother penalties,

they shall be exempted from banishment; and in' no'case '

whatsoever shall thete be any portraits or statues!in the
_churches of criminals relaxed, for the pusity of ourreli-
© gion does not allow, that, in the sacred ‘placeés, any othes
YOL; Te Cuaw
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imag:éé' o1’ paintings should be placed, but: those to which
worship is due on'account of thase whom: they represents:

5. If, after proceedings have taken place against the dead
in the  manner prescribed 'in Book 1I. it. 12.-they should
pe deemed as guilty of the crime of heresy, they shall be
declared to be hereties in their sentences, and their me=
mory shall be condemned in the confiscation  of theix
property from the time when it was proved that they com-
-mitted the erime; proyided that the period prescribed by
the ordinances of the kingdom with respect to the dead
has not elapsed 5 and excepting also such cases, wherein
it may appear that the criminals, at the times of dying,
‘exhibited signs of contrition, and from the shortness of the
time could not:be judiciously absolved,for inthis case their
memory must be absolved.

/6. In case any person shall happen to die 'u"tel impri-
soned by the holy office, and at the times of their death
they shall have confessed their crimes, and have. satisfied
ihe information required by justice, they shall be received
into the bosom of; and in union with, the holy mother, the
church, and their sentences shall be'read in such quto as
we may appoint, that they may enjoy the suffrages of the
.church ; they shall:be condemned: alsoi to the confiscation
of their property from the time in which they commitied
their crimes; but in this case their statues shall not be
-carried in the auto. 3 :

. Should the criminals prove nermfwe at, the. tunes of
thur deaths, but there sheuld noi: be; suflicient  proofs
‘torconvict themy they shall be absolved in this instance of
law, and the sequestration ordered, as 4o their property,
; shall be suspended ; and ‘in this case also. their statues
_shall not be carried into the auto, nor. in; their sentences
-shall: those: errors be stated of which, they  were accused,
because they were not proved ; and:when it may, appear
ithaty from the publication of the sentencejany injury might
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result to the memory of the deceased; or to their; relatwes,
the sentences shall be publishied at the board.

8. If, on the part of the heirs, in case of the crlmmals
being absolved, or reconciled, the remains of the deceased
should be solicited in order to give them ecclesiastieal bu~
rial, the inquisifors shall order them ito.be delivered up,
according to their sentences; without asking' or accepling
any thing for them, and the remains of those who were
not imprisoned for crimes of heresy, shall be interred in
sacred ground.

‘9. Should any person kill himself in the holy- oﬂice,
whether confitent or negative, and should it he proved
that at the time of killing himself he was in his pexfect -
senscs, the crime shall be held as proved against him, and
if guilty of the ciime of heresy, his memory shall be con-
demned, and his property shall be confiscated from the
tithe when it may appear by the proofs of justice that he
commitied the erime; but if in the confessions of the-cri-
minal such circumstances arisc as to destroy or diminish
the presumption that results against him for his death, he
shall' be received into the bosom of, and in union with,
the church.

©10. On those who may become mad in the prisons of
the holy office, no ‘corporal punishment shall be inflicted,
because the mad are not capable of sustainirg this; and
in regard to them, as well as to their causes, such pro-
ceedings ‘shall ‘take place, and in such a manner as*we
‘have prescribed in'Book II. tt. 11. § 3. i

Therefore we 'do enjoin the inquisitors, deputies, and
other ministers of the inquisitions of these kingddins, and
otheér ministers thereof, to fulfil and observe every thing
that'we have ordered and ordained in these niew Bye-laws,
- notwithstanding ‘any ‘other bye-laws, provisions; declara-
tions, and. instructions whatsocver, to the contrary; be-
‘eanse we'do abolish, 'and declare them to ‘be null, ‘and ‘of

: vu 2
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no vigour or effect; and itis our will, and we do command
and direct that the present Bye-laws only 'shall be attended
to and observed;in all the inquisitions of ‘these kingdoms.
Given at Lisbon,:at the council-general of the holy ofhce,
under our hand, on the 14th day of August, 1774, Fra=
nuel Ferreira de Mesqueita, one of the clerks to the cham=
ber of his majesty; ‘and secretary ‘to the council;, having
caused the same' to'bewritten. '
JuCanpinar DA CuNHA,
Inquisitor-General.

T C———

I, the Lmn' do make known to those who may see this
dgmee_(a{@_ar_c;) of law and confirmation, in a particular
inailner, that the couuncil-general of the holy office, having
represented to us, in a consu]tatmu of 6th of July of last
year, 1773, that, upon a_just eonsideration of the circum-
stances whu.h oc(.uucd in the fatal period of the last two
centuries, during which the ordinances of the kingdom,’
the statntes of the uniyersity of Coimbra, and Christian
nru:uahtWLr had suffered so many and such perpicions in-
novations, that it could not but be supposed that the fun-
damental bull, the laws of creation, and the Bye-laws which
gave form to the good government of the holy office; of
the inquisition, must have suffered equal or greater. inju-
ries, by the effects of the same stratagews of the terrible
Jesuits, who had committed i in the aforesaid Bye-laws such

~enormous devastations ; the same council-general hawng
also repreg.cp_l_ed to us that they were pr oceeding to examine,
with the most min ute care, swwhat had happened to the said
'Bjéiia&s,' that, by means of their zealous and assiduous
"dlllgenLe, they had discovered that the obnoxious. power
of thl‘iJESl]lthd] society, taking advantage of the calami-
ties of the times, in which they governed these kingdoms
under a forelgn sub_;cctmn, had on the ene hand caused
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several general-iniquisitors fo be appointed; which were
composed of their notorious partizans, who, conspiring
with them, perverted the fundamental laws; and the very
nature of the royal tribunaly which in reality is the same
as the conncil-general ; and on the other hand, in the face
of the most clear and evident truths, (as made manifest in
the bull of the foundation, and laws of creation of the said
tribunal, and substantiated in my royal letter, addressed
on the 15th of November, in the year 1771, to the cardinal
inquisitor-general, and inserted in the collections of the
inquisitions,) had dared to persuade and divulge, in many
writings by them invented, that the ministry of the holy
office was introduced into Portugal by a false nuncio,
called Saavedra, who still pursning all the said machina-
tions, trampling on the most clear truths, and the true in-
stitution of the holy office, as well as on all the most sa-
cred rights of Christian union, and civil society, and co-
vering themselves with the tenebrious darkness of that ig-
norance which they scattered ‘over the three estates of these
kingdoms and itsdependencies, made it to be believed in all
theit writings, that the same supreme tribunal of the inqui=
sition (royal by its foundation, and royalin its very nature,)
consisted of a congregation of ecclesiastics, independant,
and'despotic ; of a body without head, and absolute, in
the' midst of & monarchy, and of a monster so terrible, as
to ' cause’ fears to Portugal and its dominions, and great
‘horror ‘throughout 'all Europe, as is notorious to’ all the
-world ; that; at the' same tinie, when the said dcspotlsm
was itcreasing, in' inimitation of‘ that pmcnsed in the ac-
“eunfalation aid multiplication of statutes for the university
“of Coimbra,” the authors of it were fonnlng thelr verbal
dIprSlthnS, their crael and arbitrary abuses into 'bodleu
“of laws, as to be seen in the three systems of Bye-1aWS
puntecl under their misehievous direction, and even under
“the sanction of the arms of their soc;efy,thereby oﬁ'endma
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ples, all Christian: charity, and even the dictates of huma<
nity itself 5 that with the same abominable views they es+
tablished ‘other unwritten laws, ‘to which they gave the!
name’ of stylesor ‘customs, when in: reality - they were no<
thing ‘else’ but cruel abuses and savage corraptions, not
only sanguinary, but incompatible with the “principles-of
natural: reason fand religion; -and  concealing all “these
atrocious:laws, both written and unwritten, under the 1m«
penetrable veiloof superstitious mystery, under the per=
suasion that nobody could dare to scrutinize -it, ‘without:
committing-a crime against religion; that'by creating ‘on
one ‘hand a malicious distinction between old and new
Christians; '(a - distinction-‘made in the aforesaid Bye-laws
and customs,) they endeavoured to ensnare all ‘the inha-
bitants of these kingdoms, one with the other; by lighting
up amongst them ‘a general discord; which thenceforward
never permitted them to ‘enjoy the peaceful fruits of civil
society and christian ‘anion; that they caused the harmony:
of civil society to be changed into 'mutual -aversion and
reciprocal -animosity amongst the Portuguese; sons of ‘the
same church, and subjects of the same monarchy ;:that’
during the operation of these attempts, laws, and cursed
customs, from ‘the unhappy period of ‘their commences
ment till the ‘year 1732, \(to . which ‘period 'had ‘been-
brought up the calculations' of the lists of the autossdufé;):
thoy:caused: ito appear on'the stage-of public “exccution,
in-dresses of infamy, no' Jess a number of eriminals-than
twenty-three thousand and seventy-cight, and’ condemned *
oneithousand- four hundred and four to the flames, - thus!
ingreasing | astonishingly the number of criminals “against’
thie:spirit.of all lawful und sound legislation; which always
head in view'te: put a stop to, and-extinguish crimes; and
“whereas stheiclearvand’ evident ‘causes-of "these deplora~
blefefectsronsthe: hionour; dives, and property of the ‘Por<:
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tuguese have been made known-in ‘our presence; by the
council-general, with -the ‘most conclusive evidence, and:
the most demonstrative proofs; and they have solicited:
that I should permit-them to: organize a new: systémiof
Bye-laws, in every respcct conformable-to the true tenets:
of the church;, and the sage laws and landable.customs of
these kingdoms; entreating me.: also, that on these things:
' coming up to my royal presence, I should resolve! u-pe‘m‘-'
them- what I might find expedient. ~And: whereas; in+
another consultation of the 14th of last month, the afore=r
said Bye-laws were presented to us, written in thelseventy:
half sheets of paper which I now send down, and isigned:
at the end of each by the marquis of -‘Pombal, of my coun=
cil of state, and the minister elected by me,- exclusively,
to expedite all the business belonging ta the holy officelof;
the inquisition; and whereas, having caused it to beexs’
amined, and having examined the said Bye-laws; with:
every thing therein contained, it has been found that the
- execution and observance of them must be very advanta=-
geous to the service of God, as well as to our service. « It
is my will and pleasure to approve of these laws in an
especial manner, and in virtue of this I .do confirm and-
approve, and have confirmed and approved the said Bye<:
laws, as to all things and matters therein declared, which
belong to the exchequer, to my royal crown, and to my
royal jurisdiction. . I.do order the regedor of thesupreme:
court of justice, the governor of the civil court, the high
judges of  both courts, all governors, captain-generals of
the provinces of these kingdoms, and ultramarine domis:
nions, corregidores, ouvidores, judges, justices, and: other
individuals of my kingdoms and dominions; to fulfil; keepy
execute, and caunse so to be done, the said Bye-laws; with :
every thing therein confained ; because: I considerit to be!
for the service of our Lord, and as a thing very: expedient;
to.our own service. 1do mortover order;:that this des!
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exee,, (alvard) be registered in the books of the supreme
eourt of justice in both houses, where such laws are regis-
tered; and be validy and have equal force and vigour as if
it were a charter, made in my name, and signed by me,

~ and passed through my chancery, though it is not to pass
by it; and though its effect is to last for mere than one
and for many years, notwithstanding what is determined to
the contrary in the ordinances of the kingdom ; Book 2. tt.
39 & 40, which to this effect I do repeal of my own will,
certain knowledge, and royal, full, su preme power, leaving
the same as before in otlier respects. 1 do order, morcover,
thata dupllcate shall be made of this decree, which shall be
deposited with the council-general of the holy office, and
that the original shall be placed in our royal archive of the
tower of records, after the same has been registered: in the
aforesaid manner. Given in the palace of our Lady o of Aju=
da, on the Ist of September, 1774 s 00

( Szgn*’d ) THE KING,

(Szgned) Maraurs oF POMBAL.

PNDI OF VOL, T,
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